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AapBavovtag unoyn:

1) Ta kpuipta mou opilel to ap.86 map.l tou N.4636/2019 yiwo tn Bswpnon pag

XWPAS w¢ aodaAoug TPLTtNg Ywpag

2) To amd 14 Mawou 2021 umnpeclakd onueiwpa tou Tunuatog Aladkaolwv Kat

Exmaibeuong tng Ynnpeoiag AcUAou, e TO omoio TPoERn oTnV EMLKALPOTIOINON TWV

otolxelwv NG map. 3 ed.p'tou apbpou 86 tou v. 4636/2019 mou eAndOnoav

urt o yia tn dtadikacia xapaktnplopol tng Toupkiag wg aoharolg TPITNG XWES

(BA. mapaptnua)

3) Tn vopoBeoia tng Toupkiag oxeTikd pe T AteBvr Mpootaoial

" Republic of Turkey, Ministry of Interior, Directorate General of Migration Management Publications, Law on
Foreigners and International Protection, April 2014, http://www.goc.gov.tr/files/files/eng_minikanun 5 son.pdf
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4) Tnv amo 29 louhiou 2016 EmiotoAr tou ABpapomnoulou A. (Eupwraikn Emitporn)
OXETWKA pe TV UAomoinon tng Kowrg AAwong EE — Toupkiag?,

5) Tig emwotoléc tng ‘Ymatng Appooteiag tou OHE yla toug mpooduyeg mpog Tnv
EMnvik Yrminpeola AGUAOU OXETIKA pe TNV ebapUoyn TNG TOUPKLKNAC vopoBeaiag
“REGULATION AMENDING THE TEMPORARY PROTECTION REGULATION” yia toug
JUpoug Tou emoTpEédouv amod tnv EAAGda otnv Toupkia oto mAaiclo tng Kowng
AnAwong EE-Toupkiag,

6) Tnv amodaon tou ITE 2348/2017 kat tng ONopglsiag tou ITE 2347/2017

Elonyoupa

JOpdwva pe tn didtaén tng mapaypadou 3 tou dpbpou 86 tou v.4636/2019 kat cUpdPwva
ME TO UT' apBW.(2) avwTépw UMNPECLOKO onpeiwpo Tou THARATOC AladSlKaolwy Kot
Exnaidevuong tng Ymnpeoiog ACUAOU TIOU EMLOUVANTETAL OTNV TApoUoO ELCAYNCN WG
Mapdptnua, TO XOPAKTNPLOUO TNS Toupkiag wg Aaodalolg Tpltng xwpag yla TG KAtwoL
Kotnyopieg attouvtwv SleBvouc npootaociag :

0. ALTOUVTEC PE XWpa KATAyYwyng th Zupla
B. AtoUvrteg pe xwpa Kataywyng to Adyaviotav
Y. ALITOUVTEC He XWpPa KATOYWYNG To Maklotav

6. ALTOUVTEG HE YWPO KaTaywyng To MTaykAAVTEG
€. ALITOUVTEG e XWPO KOTOYWYNG TN ZopoAia

O AI0IKNTAG
Mapiog KaAéag

" European Council on Refugees and Exiles (ECRE), Country report: Turkey - 2018 update, March 2019,
https://www.asylumineurope.org/sites/default/files/report-download/aida_tr 2017update.pdf
"UNHCR - UN High Commissioner for Refugees, Turke

https://www.asylumineurope.org/sites/default/files/report-download/aida tr 2017update.pdf, USDOS — US
Department of State: Country Report on
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H Toupkia wg Aodaing Tpitn Xwpa

1.Tevikn kataotaon tng Toupkiag

1.1. Katdotaon Aopaleiag

The Rule of Law in Armed Conflict Project (RULAC) of the Geneva Academy of International
Humanitarian Law and Human Rights stated in an overview of the security situation in
Turkey last updated on 23 November 2020:

“Turkey is involved in a non-international armed conflict on its territory against the
Kurdistan Worker's Party. The conflict extends into Iraq, hence Turkey is also
involved in the non-international armed conflicts in Iraq and an international armed
conflict with Iraqg. Turkey is also a party to the non-international and international
armed conflicts in Syria and occupies part of northern Syria.”3

The same RULAC overview further explains involvement of Turkey in armed conflicts:
“Turkey is currently a party to a series of armed conflicts.

o Turkey is involved in a non-international armed conflict on its territory against
the Kurdistan Workers' Party PKK.

e Turkey is a party to the non-international armed conflicts in Iraq, but not as part
of the international coalition led by the United States: Against the background of
the renewed non-international armed conflict in Turkey, Turkey launched
airstrikes targeting the Kurdistan Workers” Party PKK in northern Iraq in July
2015. In September 2015, Turkish troops entered Iraq for the first time in over
two years to pursue suspected PKK members. Moreover, in December 2015,
Turkey sent additional troops to protect their base set up near the Iraqi city of
Mosul, used to provide training to Iraqgi militia fighting against the Islamic State
group. The Iragi government condemned the Turkish incursion without its
consent as a violation of their sovereignty. The airstrikes against the PKK
continued in 2016, 2017 and January 2018. The Iraqgi government condemned
the Turkish airstrikes as a flagrant violation of its sovereignty. In October 2017
and January 2018, Turkey reportedly launched new ground operations in
northern Iraq against the PKK. Due to its use of force in lrag without the
consent of the Iragi government, Turkey is a party to the international armed
conflictin Iraq.

e Turkey is a party to the non-international armed conflicts in Syria against the
Islamic State group and the Kurdish People's Protection Units. With respect to
the Islamic State group, Turkey launched its first airstrikes against Islamic State
group targets in Syria in July 2015. At the same time, Turkey reached an
agreement with the United States for the use of its airbase to carry out

3 RULAC, Turkey, November 2020, https://www.rulac.org/browse/countries/turkey
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airstrikes. In August 2015, Turkey announced that it had joined the coalition
against the Islamic State group led by the United States and conducted further
airstrikes targeting the Islamic State group in Syria. In parallel, Turkey targets
the Kurdish People's Protection Units YPG in Syria. Turkey views the YPG as an
extension of the Kurdistan Worker's Party PKK and aims to prevent the
establishment of a contiguous autonomous Kurdish region between Afrin and
Kobane. Relying on its right to self-defence, Turkey initiated a ground offensive
against Kurdish militia in Afrin in January 2018, backed by allied Syrian rebel
groups.

e In August 2016, Turkey initiated a ground operation in northern Syria, known as
operation Euphrates Shield. The operation pursued the dual objective of
supporting Syrian armed groups in their offenses against the Islamic State group
in the border area and to contain the expansion of the YPG in the same area. As
a result of operation Euphrates Shield, Turkey is occupying parts of northern
Syria.

e Turkey is a party to the international armed conflicts in Syria due to its use of
armed force without consent of the Syrian government.

e Since 1974, Turkey has been occupying northern Cyprus.”*

German independent foundation the Bertelsmann Stiftung stated in its 2020 Transformation
Index on Turkey covering the developments in the period 1 February 2017 to 31 January
2019:

“The state has a monopoly on the use of force over the entire physical territory of
the country. However, military clashes continue to take place between Turkish
armed forces and the Kurdistan Workers’ Party (PKK) in the south-east of the
country. Mainly due to the war in Syria, which altered the nature of Turkey’s Kurdish
problem, PKK have conducted several terrorist attacks in Turkey’s large cities in
2016. Although clashes with the PKK have shifted from urban to rural areas, causing
fewer civilian casualties, the situation in the south-east continues to pose the
greatest security challenge to Turkey. The security risks emanating from the PKK
remain high, and the government has intensified its fight against it.

Turkey’s borders with Iraq and especially Syria remain causes of concern for the
Turkish government. State control in these border regions is limited and continues
to be contested, primarily by Kurdish PKK militants. In order to secure the control of
the porous borders with Syria and Iraq, to fight against the Islamic State (IS) as well
as terrorist threats emanating from the Kurdish regions in Syria and Iraq, the Turkish
government conducted airstrikes against camps run by the PKK in the Kurdish region
of Iraqg and has undertaken cross-border operations in Syria, including in Idlib
(October 2017) and Operation Olive Branch (January 2018). The Operation Olive
Branch was launched in cooperation with the Free Syrian Army in northern Syrian
(Afrin), and aimed to root out the Democratic Union Party/People’s Protection Units

4 RULAC, Turkey, November 2021, https://www.rulac.org/browse/countries/turkey
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(PYD/YPG), considered by the Turkish government to be a terrorist organization
linked to the PKK.”®

In their 2020 report on Turkey, the European Commission found that:

“Turkish efforts to tackle terrorism resulted in an improved security climate, but
Turkey still faces threats from terrorist groups. (...) In its threat perception, Turkey
has prioritised the fight against the PKK and the dismantling of the Giilen movement,
nationally designated as a terror organisation in May 2016.”°

In an overview of the developments in Turkey in 2020, international NGO Freedom House
wrote the following about the threat of terrorism in the country:

“The threat of terrorism decreased in 2018 with the weakening of the Islamic State
(1S) militant group in neighboring Syria and Iraq; no large-scale terrorist attacks were
reported during 2019 or 2020. However, civilians in the Kurdish southeast endured
another year of conflict between security forces and the PKK, and residents have
been subject to curfews as part of a new strategy to limit PKK activity. The conflict
has killed more than 5,000 people within Turkey and in northern Iraq since July
2015, most of them soldiers or Kurdish militants.””

International NGO Human Rights Watch stated in its annual report on Turkey covering 2020:

“While sporadic armed clashes between the military and the armed Kurdistan
Workers’ Party (PKK) occur in Turkey’s eastern and southeastern regions, the focus
of the conflict is in the Kurdistan Region of Irag, where Turkey conducts regular
cross-border operations and airstrikes against PKK targets, in some cases killing and
injuring civilians.”®

The Austrian Centre for Country of Origin & Asylum Research and Documentation (ACCORD)
compiled reports on the incidents in Turkey in 1st® and 2nd° quarter of 2020 (data for 3rd
and 4th have not been released yet) based on the Armed Conflict Location & Event Data
Project (ACLED) data.

5 BT - Bertelsmann Stiftung: BTl 2020 Country Report, Turkey, 2020, https://www.bti-
project.org/content/en/downloads/reports/country report 2020 TUR.pdf, p. 6

6 European Commission: Turkey 2020 Report [SWD(2020) 355 final], 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, pp. 45-46

7 Freedom House: Freedom in the World 2021 - Turkey, 3 March 2021,
https://www.ecoi.net/en/document/2046544.html

8 HRW — Human Rights Watch: World Report 2021 - Turkey, 13 January 2021, https://www.hrw.org/world-
report/2021/country-chapters/turkey

9 ACCORD - Austrian Centre for Country of Origin & Asylum Research and Documentation: Turkey, first quarter
2020: Update on incidents according to the Armed Conflict Location & Event Data Project (ACLED), 28 October
2020, https://www.ecoi.net/en/file/local/2039992/2020g1Turkey en.pdf

10 ACCORD - Austrian Centre for Country of Origin & Asylum Research and Documentation: Turkey, second
quarter 2020: Update on incidents according to the Armed Conflict Location & Event Data Project (ACLED), 28
October 2020, https://www.ecoi.net/en/file/local/2039993/2020g2Turkey en.pdf
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The overview of the incidents, including a categorisation by type of incident and by a
province, is available at: https://www.ecoi.net/en/file/local/2039992/2020g1Turkey en.pdf
and at https://www.ecoi.net/en/file/local/2039993/2020g2Turkey en.pdf

1.2.

KOLWWVLKO - OLKOVOWLKI) KOTAOTOON

In its profile on Turkey, international financial institution the World Bank Group states:

“Turkey’s economic and social development performance since 2000 has been
impressive, leading to increased employment and incomes and making Turkey an
upper-middle-income country. However, in the past few years, growing economic
vulnerabilities and a more challenging external environment have threatened to
undermine those achievements.

For most of the period since 2000, Turkey maintained a long-term focus on
implementing ambitious reforms in many areas, and government programs have
targeted vulnerable groups and disadvantaged regions. Poverty incidence more than
halved over 2002—15, and extreme poverty fell even faster. (...)

The overall macroeconomic picture is more vulnerable and uncertain, given rising
inflation and unemployment, contracting investment, elevated corporate and
financial sector vulnerabilities, and patchy implementation of corrective policy
actions and reforms. There are also significant external headwinds due to ongoing
geopolitical tensions in the subregion. The impact of the COVID-19 crisis is expected
to have a severely negative effect in Turkey, further weakening economic and social
gains.”!

The 2020 Turkey report by the European Commission states the following in relation to
Turkish economy:

“The Turkish economy is well advanced, but made no progress over the reporting
period and serious concerns persist over its functioning. The economy rebounded
from the summer 2018 sharp currency depreciation and the resulting recession
faster than expected, helped by expansionary policies and a strong contribution of
net exports. However, the recovery remained fragile given the weak labour market
and the need to repair corporate balance sheets. As the COVID-19 crisis unfolded,
the authorities took a number of measures to cushion the economic impact of the
pandemic, including a significant monetary expansion. These measures were
constrained, however, by a limited policy space, in particular on the fiscal side, and
institutional weaknesses. (...)

The decline in employment, paired with high level of unemployment, in particular
among young people and women, low labour mobility and a high share of

11
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World Bank, The  World Bank in  Turkey, Overview, 19  October 2020,

https://www.worldbank.org/en/country/turkey/overview
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undeclared work remain major concerns. Labour market indicators worsened
following the 2018 recession.”*?

According to the CIA World Fact Book page on Turkey:

“The growth of Turkish GDP since 2016 has revealed the persistent underlying
imbalances in the Turkish economy. In particular, Turkey’s large current account
deficit means it must rely on external investment inflows to finance growth, leaving
the economy vulnerable to destabilizing shifts in investor confidence. Other
troublesome trends include rising unemployment and inflation, which increased in
2017, given the Turkish lira’s continuing depreciation against the dollar. Although
government debt remains low at about 30% of GDP, bank and corporate borrowing
has almost tripled as a percent of GDP during the past decade, outpacing its
emerging-market peers and prompting investor concerns about its long-term
sustainability.” 3

According to the same source, Turkey recorded 0, 98 real GDP growth (2019 est.) and the
inflation rate in the country is 15,4 5% (2019 EST.). It was estimated that almost 14 %
unemployment rate (2019 est.) and 22 % of the population live below the poverty line (2015
est.)

In relation to the employment opportunities, the European Commission report on Turkey
states:

“The informal sector remains large, and its share has increased during 2019 due to
the economic slowdown and the drop in formal employment opportunities. At close
to 30% of GDP, the informal sector represents a considerable share of economic
activity in Turkey, well above the OECD average. The rate of unregistered
employment increased from an already high level. (...) Turkey hosts the largest
refugees population in the world (close to four million, with over two million at
working age), increasing the pressure on informal employment While efforts were
made to increase the number of official work permits, most of working refuges are
informally employed with no social protection and very poor working conditions.”**

In June 2020, Al Jazeera published an article that mentioned the economic impact of COVID-
19 on refugees and asylum seekers living in Turkey:

“Turkey is home to almost 3.6 million Syrian refugees and close to 330,000
registered refugees and asylum-seekers of other nationalities, including Afghans and
Pakistanis, according to the UNHCR. The coronavirus pandemic has affected all
sectors of the society in the country. The closure of businesses and economic
slowdown due to the lockdown has left the refugee population, many working

12 European Commission: Turkey 2020 Report [SWD(2020) 355 final], 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, pp. 54, 60

13 The CIA, World Factbook, Turkey, n.d., https://www.cia.gov/the-world-factbook/countries/turkey/#economy
14 The CIA, World Factbook, Turkey, n.d., https://www.cia.gov/the-world-factbook/countries/turkey/#economy
15 European Commission: Turkey 2020 Report [SWD(2020) 355 final], 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, p. 58
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informally, particularly vulnerable. “The economic and social impacts of COVID-19
on refugees and international protection applicants in Turkey are equally
concerning,” UNHCR’s Unal said.”1®

1.3. MoALTIKN KoT@oTaon

According to a country report on Turkey published by the Australian Department of Foreign
Affairs and Trade (DFAT) in September 2020:

“The Constitution contains numerous articles guaranteeing the freedoms of political
opinion, assembly and expression, although most of these articles contain clauses to
allow restrictions of these rights by law on national security grounds. Turkey remains
a society with a wide range of political views and ideologies reflected and expressed
in its parliament, at other levels of government and in the community. Restrictions
on the ability of Turkish citizens to express dissent to the government, individually or
collectively, have increased significantly, particularly under the state of emergency
(see State of Emergency), and subsequent formalisation of many of its provisions. In
its latest Freedom in the World report, published in 2020, Freedom House ranked
Turkey ‘Not Free’.”?’

In their 2020 annual report on the human rights situation in Turkey, Human Rights Watch
found in relation to the political situation that:

“The assault on human rights and the rule of law presided over by Turkey’s
President Recep Tayyip Erdogan continued during the Covid-19 pandemic. The
president’s Justice and Development Party (AKP) and an allied far-right party enjoy a
parliamentary majority enabling them to consolidate authoritarian rule by passing
rushed legislation that contravenes international human rights obligations.
Opposition parties remain sidelined under Turkey’s presidential system and the
government has reshaped public and state institutions to remove checks on power
and to ensure benefits for its own supporters. The political opposition nevertheless
controls the municipalities of Istanbul and Ankara.

Executive interference in the judiciary and in prosecutorial decisions are entrenched
problems, reflected in the authorities’ systematic practice of detaining, prosecuting,
and convicting on bogus and overbroad terrorism and other charges, individuals the
Erdogan government regards as critics or political opponents. Among those targeted
are journalists, opposition politicians, and activists—in particular members of the
pro-Kurdish Peoples’ Democratic Party (HDP). The largest targeted group consists of
those alleged to have links with the movement headed by US-based Sunni cleric

16 Al Jazeera, https://www.aljazeera.com/news/2020/6/10/how-afghan-refugees-are-helping-turkey-fight-
coronavirus, 10 June 2020, https://www.aljazeera.com/news/2020/6/10/how-afghan-refugees-are-helping-
turkey-fight-coronavirus

17 DFAT, DFAT Country Information Report Turkey, 10 September 2020,
https://www.dfat.gov.au/sites/default/files/country-information-report-turkey.pdf, p. 26
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Fethullah Giilen which Turkey deems a terrorist organization and calls FETO and
holds responsible for the July 2016 coup attempt.”®

The same Human Rights Watch further noted in relation to the political opposition:

“The Erdogan government refuses to distinguish between the PKK and the
democratically elected Peoples’ Democratic Party (HDP) which won 11.7 percent of
the national vote in the 2018 parliamentary elections and 65 local municipalities in
the 2019 local elections. Former party co-chairs Selahattin Demirtas and Figen
Yiksekdag have been in detention since November 2016. Turkey has refused to
comply with a 2020 European Court of Human Rights ruling that Demirtas should be
immediately released.

Since August 2019, the Interior Ministry has justified the removal of 48 elected
Peoples’ Democratic Party (HDP) mayors on the basis that they face criminal
investigations and prosecutions for links with the PKK. Repeating the approach taken
in 2016-17, the government has replaced mayors in the southeast with Ankara-
appointed provincial governors and deputy governor “trustees.””!®

According to the annual overview of developments in Turkey in 2020 by international NGO
Freedom House:

“As the COVID-19 crisis threatened the economy and the government’s political
standing during the year, authorities apparently sought to manipulate official health
statistics and launched criminal investigations against medical professionals who
released independent information about the outbreak or criticized the official
response. Hundreds of ordinary people were also arrested for their social media
posts related to the coronavirus.

Prosecutions and campaigns of harassment against opposition politicians, prominent
members of civil society, independent journalists, and critics of Turkey’s increasingly
aggressive foreign policy continued throughout the year. In December, the European
Court of Human Rights (ECHR) called for the immediate release of Selahattin
Demirtas, leader of the Kurdish-oriented People’s Democratic Party (HDP), who had
been imprisoned since 2016 on politically motivated charges; the court’s ruling was
ignored. New arrests of HDP members and leaders were carried out during the year,
adding to the thousands who have been detained since 2015. The government also
continued to replace HDP municipal officials with centrally appointed “trustees.”

Despite a 2019 ECHR ruling that called for the release of philanthropist Osman
Kavala, he remained behind bars at year’s end facing trumped-up charges. Detained
in 2017, he was acquitted in the original case in February 2020, but a new

18 HRW — Human Rights Watch: World Report 2021 - Turkey, 13 January 2021, https://www.hrw.org/world-
report/2021/country-chapters/turkey
1% HRW — Human Rights Watch: World Report 2021 - Turkey, 13 January 2021, https://www.hrw.org/world-
report/2021/country-chapters/turkey
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indictment issued in October accused Kavala and a US academic, without evidence,

of involvement in the 2016 coup attempt.” %

1.4. H kataotaon Twv AvOpwrivwv AlLKOLWUATWV
Australian DFAT states in relation to the human rights framework in Turkey the following:

“The Constitution contains extensive guarantees of fundamental human rights,
including freedom of expression, association, movement, opinion, assembly and
religion. Many constitutional rights are subject to exceptions on the grounds of
public order and national security.

Turkey is a State Party to the following international human rights instruments: the
Convention against Torture and Other Cruel Inhuman or Degrading Treatment or
Punishment (CAT) and its Optional Protocol (OP-CAT); the International Covenant on
Civil and Political Rights (ICCPR) and its Second Optional Protocol Aiming to the
Abolition of the Death Penalty; the International Convention on the Elimination of
All Forms of Racial Discrimination (ICERD); the International Covenant on Economic,
Social and Cultural Rights (ICESCR); the International Convention on the Protection
of the Rights of All Migrant Workers and Members of Their Families; the Convention
on the Rights of the Child (CRC) and its Optional Protocols on the Involvement of
Children in Armed Conflict and the Sale of Children, Child Prostitution and Child
Pornography; and the Convention on the Rights of Persons with Disabilities. Turkey
has also acceded to the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW). Article 90 of the Constitution states international
agreements put into force carry the force of law and cannot be appealed in the
Constitutional Court.

Turkey has ratified the European Convention for the Protection of Human Rights and
Fundamental Freedoms and the European Convention for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment, and additional protocols to
both conventions. These conventions give Turkish citizens the right to appeal to the
European Court of Human Rights (ECHR). In the wake of the July 2016 attempted
coup, the ECHR received a large number of applications from Turkish citizens who
had been detained for perceived links to the Gulen movement (see The Gulen
Movement). Turkish applications accounted for 31,054 of the ECHR’s total 2017
caseload of 85,951 (36 per cent). The ECHR’s requirement that applicants exhaust
domestic remedies before bringing their application resulted in 30,063 (96.8 per
cent) of the Turkish applications being declared inadmissible or struck out.”?!

In their 2020 report on Turkey, European Commission found the following in relation to the
human rights situation in the country:

20 Freedom  House: Freedom in the World 2021 - Turkey, 3  March 2021,
https://www.ecoi.net/en/document/2046544.html

2 DFAT, DFAT Country Information Report Turkey, 10 September 2020,
https://www.dfat.gov.au/sites/default/files/country-information-report-turkey.pdf, p. 16
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“The deterioration of human and fundamental rights continued. Many of the
measures introduced during the state of emergency remained in force and
continued to have a profound and devastating impact. The legal framework includes
general guarantees of respect for human and fundamental rights but the legislation
and practice still need to be brought into line with the European Convention on
Human Rights (ECHR) and with the European Court of Human Rights (ECtHR) case-
law. The lack of institutional independence, lengthy review procedures, the absence
of sufficiently individualised criteria, and the absence of a proper means of defence
cast serious doubt over the Inquiry Commission on the State of Emergency
Measures’ ability to provide an effective remedy against dismissals. Legislation
introduced immediately after the lifting of the state of emergency removed crucial
safeguards protecting detainees from abuse, thereby increasing the risk of impunity.
The enforcement of rights is hindered by the fragmentation and limited
independence of public institutions responsible for protecting human rights and
freedoms, and is aggravated by the lack of an independent judiciary. Restrictions
imposed on, and surveillance of, the activities of journalists, writers, lawyers,
academics, human rights defenders and critical voices on a broad scale have a
negative effect on the exercise of these freedoms, and lead to self-censorship.
Credible allegations of torture and ill-treatment continued to be reported.”??

The USDOS annual report on human rights covering 2019 (a version covering 2020 has not
been available yet at the time of writing of this report) identified the following main human
rights issues in Turkey:

“Significant human rights issues included: reports of arbitrary killings; suspicious
deaths of persons in custody; forced disappearances; torture; arbitrary arrest and
detention of tens of thousands of persons, including former opposition members of
parliament, lawyers, journalists, foreign citizens, and employees of the U.S. Mission,
for purported ties to “terrorist” groups or peaceful legitimate speech; the existence
of political prisoners, including elected officials and academics; significant problems
with judicial independence; severe restrictions on freedom of expression, the press,
and the internet, including violence and threats of violence against journalists,
closure of media outlets, and unjustified arrests or criminal prosecution of
journalists and others for criticizing government policies or officials, censorship, site
blocking and the existence of criminal libel laws; severe restriction of freedoms of
assembly, association, and movement; some cases of refoulement of refugees; and
violence against women and lesbian, gay, bisexual, transgender, and intersex (LGBTI)
persons and members of other minorities.” %

1.5. Oavatwkn MNown

22 European Commission: Turkey 2020 Report [SWD(2020) 355 final, 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, p. 6

23 USDOS — US Department of State: Country Report on Human Rights Practices 2019 - Turkey, 11 March 2020,
https://www.state.gov/reports/2019-country-reports-on-human-rights-practices/turkey/

13


https://www.ecoi.net/en/file/local/2038780/turkey_report_2020.pdf
https://www.state.gov/reports/2019-country-reports-on-human-rights-practices/turkey/

According to the Death Penalty information Center, Turkey abolished death penalty for all
crimes in 2004.%*

In September 2020, Australian DFAT published a country report on Turkey according to
which:

“Turkey abolished the death penalty for peacetime offences in 2002 and in all
circumstances in 2004. The last execution in Turkey took place in 1984. President
Erdogan has repeatedly said publicly he is open to reintroducing capital punishment
if parliament votes for it. Following the passage of the April 2017 constitutional
referendum (see Political System), for example, Erdogan told supporters he would
approve any parliamentary bill to reinstate the death penalty and suggested another
referendum to gauge popular levels of support for the move. In August 2019
Erdogan again re-affirmed his position after the murder of a woman by her ex-
husband sparked national outrage. To date, however, the government has not taken
any action to reintroduce the death penalty, including holding the suggested
referendum, despite controlling a majority of seats in parliament.”?®

The Bertelsmann Stiftung report suggest that following the development after the coup
attempt, reinstatement of death penalty has been considered by the Turkish government:

“Under the state of emergency (July 2016 — July 2018), the council of ministers
issued more than 30 decrees. Through these decrees, civil liberties were restricted,
while police powers and those of prosecutors were expanded for investigations and
prosecutions. The arrests and widespread dismissals of civil servants, academics,
military officers, judges and prosecutors severely restricted fundamental freedoms
and civil rights. Many detainees have not been informed of the charges against them
and have had to wait a considerable time before stand trial. The reinstatement of
the death penalty is currently under discussion.”%®

The EBCO - European Bureau for Conscientious Objection (EBCO) stated in relation to Turkey
in its annual report:

“In the event that the government declares a military mobilization, conscientious

objectors risk being charged with desertion, which is subject to the death penalty
under Article 63 of the Military Criminal Code.”?’

1.6. Bacaviotrpla

24 Death Penalty information Center: Countries that have abolished the death Penalty since 1976, n.d.,
https://deathpenaltyinfo.org/policy-issues/international/countries-that-have-abolished-the-death-penalty-since-
1976

2 DFAT: DFAT Country Information Report Turkey, 10 September 2020,
https://www.dfat.gov.au/sites/default/files/country-information-report-turkey.pdf, p. 41

26 BT - Bertelsmann Stiftung: BTl 2020 Country Report, Turkey, 2020, https://www.bti-
project.org/content/en/downloads/reports/country report 2020 TUR.pdf, p. 11

27 EBCO - European Bureau for Conscientious Objection (EBCO): Annual Report: Conscientious Objection to
Military ~ Service in  Europe 2019, 14  February 2020, https://ebco-beoc.org/sites/ebco-
beoc.org/files/attachments/2020-02-14-EBCO%20 Annual Report 2019.pdf, p. 20
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Australian DFAT wrote the following about the torture in Turkey in their country report from
September 2020:

“Turkey is a party to ICCPR [the International Covenant on Civil and Political Rights],
CAT and OP-CAT [the Convention against Torture and Other Cruel Inhuman or
Degrading Treatment or Punishment and its Optional Protocol] (...). As a member of
the Council of Europe, Turkey is party to the Convention for the Protection of
Human Rights and Fundamental Freedoms (the European Convention on Human
Rights) and its Protocols Nos. 1-12, and to the European Convention for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment and its
Protocol No. 2. Turkey permits annual visits by the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment, and has
only recently, in August 2020, approved publication of reports from 2017 and 2019.
The 2019 report noted that the Committee for the Prevention of Torture (CPT)
received a considerable number of allegations of excessive use of force or physical
illtreatment against persons in custody, with a number of these allegations backed
by medical evidence. The CPT also remained concerned about restrictions against
access to a lawyer during the initial phase of custody for certain serious crimes. A
visit for 2020 is yet to take place. Article 17 of the Constitution enshrines the right to
be free from torture and other ill-treatment and the right not to be subjected to
penalties or treatment incompatible with human dignity. The Criminal Code
criminalises torture, and defines it as a serious crime punishable with life
imprisonment in aggravated cases. Article 147 of the Code of Criminal Procedure
(2004) sets legal standards for interviewing suspects, to prevent torture and ill-
treatment. Requirements include notification of charges, the right to legal counsel,
the right to remain silent, notification of the arrest to next of kin, and the obligation
to record every interview in writing, or to make an audio and video recording in the
case of individuals suspected of acts of terrorism. Article 148 of the Criminal
Procedure provides that confessions obtained through any bodily or mental
intervention that impairs the free will, including torture, shall not be used in
evidence and shall not serve as a basis for evidence in any proceedings.

Despite these legal protections, human rights observers report torture and other ill-
treatment of detainees occurs in Turkish detention facilities, particularly as a means
of extracting confessions or forcing detainees to denounce other individuals.
Turkey’s Human Rights Association reported 1,477 individuals had alleged they were
subject to torture and other forms of ill-treatment while in custody during 2019. In a
February 2018 statement, the UN Special Rapporteur on torture expressed serious
concerns about the rising allegations of torture and other ill-treatment in Turkish
police custody, since his last visit in December 2016. The Special Rapporteur said
there were allegations individuals suspected of links to the Gulen Movement or PKK
were exposed to brutal interrogation techniques, including beatings, electrical
shocks, exposure to icy water, sleep deprivation, threats, insults and sexual assault.
The Special Rapporteur also said torture complaints were allegedly dismissed in
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some instances because a state of emergency decree exempted public officials from

criminal responsibility for acts taken in the context of the state of emergency.”®

In their annual report covering 2020, Freedom House wrote:

“Torture at the hands of authorities remains common in the wake of the 2016 coup
attempt and subsequent state of emergency. Human Rights Watch has reported that
security officers specifically target Kurds, Gilenists, and leftists with torture and
degrading treatment, and operate in an environment of impunity. In September
2020, two Kurdish farmers were allegedly thrown from a military helicopter after
soldiers detained them in their village, and one later died of his injuries. Prosecutors
do not consistently investigate allegations of torture or abuse in custody, and the
government has resisted the publication of a European Committee for the
Prevention of Torture report on its detention practices.”?°

In relation to allegations of torture in Turkey, Human Rights Watch wrote:

“A rise in allegations of torture, ill-treatment, and cruel and inhuman or degrading
treatment in police and military custody and prison over the past four years has set
back Turkey’s earlier progress in this area. Those targeted include people accused of
political and common crimes. Prosecutors do not conduct meaningful investigations
into such allegations and there is a pervasive culture of impunity for members of the
security forces and public officials implicated.

There have been no effective investigations into the around two dozen reported
cases of enforced disappearance over the past four years. In February and June
2020, two men out of six who resurfaced in police custody in Ankara months after
disappearing in February 2019, stated in court hearings that they had been
abducted, tortured, and forced to sign statements confessing to links with the Giilen
movement.

In June, the government passed legislation to increase the numbers and powers of
night watchmen who assist the police with community policing functions, granting
them authority to stop and check IDs and to use lethal force. There have been
reported instances of watchmen abusing their powers and ill-treating people.”3°

The Turkish Human Rights Association (Insan Haklari Dernegi, IHD) released in May 2020 an
annual report on the state of human rights in Turkey in 2019 that found that:

“There are significant findings and allegations covering a wide area that point out to
a great increase in recent cases of torture and other ill-treatment practices
implemented in order to punish and/or intimidate and/or exercise power over

28 DFAT, DFAT Country Information Report Turkey, 10 September 2020,
https://www.dfat.gov.au/sites/default/files/country-information-report-turkey.pdf, pp. 41-42

2 Freedom  House: Freedom in the World 2021 - Turkey, 3  March 2021,
https://www.ecoi.net/en/document/2046544.html

30 HRW — Human Rights Watch: World Report 2021 - Turkey, 13 January 2021, https://www.hrw.org/world-
report/2021/country-chapters/turkey
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persons and/or used as instruments of criminal procedure (intended for extracting
confession or information/’collecting evidence’). Acts of torture at official detention
centers and extracustodial places, in the streets, in prisons and almost everywhere,
along with the ‘extreme and disproportionate interference’ of the law enforcement
amounting to the level of ‘torture’ in assemblies and demonstrations have become
widespread. Further, it has been observed that torture and other forms of ill-
treatment were implemented in order to enhance the control and coercion of the
political power over different segments of the society and to spread terror and fear.

e According to IHD’s data, the number of individuals alleging they were subjected to
torture and other forms of ill-treatment under custody and at extra-custodial places
in 2019 was 1,477.

* There are numerous pieces of evidence revealing the fact that the use of ‘extreme
and disproportionate force’ by the law enforcement against individuals exercising
their right to peaceful assembly and demonstration all over the country amounted
to the level of torture and other forms of ill-treatment. [...] According to iIHD’s data,
law enforcement intervened 1,344 assemblies and demonstrations in 2019, while
3,935 people alleged that they were subjected to beating and ill-treatment during
such interventions. [...]

e According to news reports and applications filed before the iHD, numerous
persons including university students, journalists and activists were forced to testify
off-the-record and to become informants through coercion and threats notably in
istanbul, Ankara, Diyarbakir and izmir in 2019 and some those who refused to do so
were detained on charges of “membership in an illegal organization” or were
abducted only to be released 203 after some time having been subjected to various
forms of torture and ill-treatment. The total number of applications alleging forced
informant-making lodged before iHD’s central offices and its branches in 2019 was
71. Media on the other hand reported 66 such cases. Thus a total of 137 persons
were allegedly subjected to such torture and other forms of ill-treatment.”3!

2. H Toupkia wg AodaAng Tpitn Xwpa yLa Toug 2UpLoug

2.1 OL 20plol w¢ attouvteg S1ebvr) mpootacia otnv Toupkia

YUuploL otnv Toupkia

According to the Directorate General of Migration Management (DGMM), authority
responsible for migration and international protection affairs in Turkey, there were 3 671

761 Syrians under temporary protection in Turkey as of 5 May 2021, mostly in Istanbul,
Gaziantep and Hatay as top three provinces with their biggest presence in the country.3?

31 |HD - Human Rights Association: iHD 2019 report on human rights violations in Turkey, May 2020,
https://ihd.org.tr/en/wp-content/uploads/2020/05/1%CC%87HD-2019-VIOLATIONSREPORT.pdf, pp. 8-9

32 DGMM, Temporary protection, undated, https://en.goc.gov.tr/temporary-protection27
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According to the Turkey 2020 Report by the European Commission, apart from the Syrians
under temporary protection, there are also “some 100,000 Syrians with legal residency and
93 000 who have been granted citizenship.”3* A report by Brookings noted that: “There are
also unregistered Syrians: 34,000 were apprehended in 2018; actual numbers are likely
higher.”3*

A 2021 report on the refugee response in Turkey published by the GIZ (Deutsche
Gesellschaft fir Internationale Zusammenarbeit, English: German Corporation for
International Cooperation) noted about Syrians in Turkey:

“Turkey continues to host the largest refugee population in the world. Based on the
United Nations (UN) data, there are 5,778,800 refugees under temporary and
international protection and asylum seekers. In 2019, the number of Syrians
registered under temporary protection remained stable at around 3.6 million, 70%
of them women and children. The Law on Foreigners and International Protection
(LFIP) and the Temporary Protection Regulation provide a strong legal framework for
the legal stay, registration, access to rights and services for Syrians in Turkey. In line
with the legal framework, the registration of Syrians under temporary protection
(SUTP) by the Ministry of Interior Directorate General of Migration Management
(DGMM) will continue. Besides, spontaneous, self-organized returns of Syrians
under temporary protection are processed under voluntary return procedures
regulated within the legal framework. The number of Syrians who returned to their
homeland is reported to be 402,011 by the Ministry of Interior Affairs; however, the
number of verified cases by UNHCR is 89,284 as of 30 May 20203. Up to now 16,289
SuTP have relocated to various countries.

Currently, over 98% of Syrians under temporary protection live in urban and rural
areas, with less than 2% residing in the seven remaining Temporary Accommodation
Centres (TACs). The majority of them live in the southeast of Turkey, as well as
metropolitan cities such as Istanbul, Bursa, lzmir and Konya, mostly among members
of the host community that often face similar needs and challenges. Since 2018, 12
of the 19 TACs have been closed following the relocation of Syrians under temporary
protection living in the TACs to urban and rural areas or other temporary
accommodation centres. Four TACs have seen a significant reduction of residents
following voluntary relocation to host communities.

Those registered under the Temporary Protection status can access a range of public
services, including education and health services free of charge. Several Migrant
Health Centres, managed by local authorities, have also been created throughout
the country to respond specifically to refugees’ health needs and offer primary and
secondary health services, translators and access to social services. Also, there are
Community Centres run by Turkish Red Crescent Society (TRCS), NGOs and INGOs.

33 European Commission, Turkey 2020 Report [SWD(2020) 355 final], 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, p. 17

34 Brookings, Turkey’s Syrian refugees—the welcome fades, 25 November 2019,
https://www.brookings.edu/blog/future-development/2019/11/25/turkeys-syrian-refugees-the-welcome-fades/
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Based on data from Ministry of Interior Affairs sources, as of January 2020 110,000
SuTP acquired Turkish Citizenship, as of 19 September 2019 about 450.000 Syrian
Children born in Turkey since 2011 and only 57,000 of these children were granted
Turkish Citizenship. According to the MOFLSS declaration on 31th March 2018,
31,185 SuTP were granted a working permit. Total number of refugees who have
been granted working permit is 115,8375 and there are about 15,159 companies
founded by SuTP.”%

2.2 Nopko mAaiiolo

In August 2020, the UN Human Rights Council (HRC) published a report on Turkey that
summarized the legal situation of Syrians as follows:

“Turkey is currently hosting one of the largest refugee populations in the world, with
some 3.65 million Syrians under a “temporary protection” status, which the Turkish
authorities say automatically applies to all Syrians seeking asylum. Turkey is bound
by the international customary law of non-refoulement, which prohibits the return
of anyone to a place where they would face a real risk of persecution, torture or
other ill-treatment, or a threat to life. Turkey is a also a State party to the
International Covenant on Civil and Political Rights and the European Convention on
Human Rights. These important instruments prohibit arbitrary arrest and detention,
inhuman and degrading treatment, as well as enforced disappearances. Turkey also
may not use violence or the threat of violence or detention to coerce individuals at
risk to return to places where they face harm or enforced disappearance. This
includes Syrian asylum seekers, who are entitled to automatic protection under
Turkish law.”3®

The United Nations High Commissioner for Refugees (UNHCR) provides the following
information on temporary protection for the Syrians in Turkey:

“Syrian nationals, as well as stateless persons and refugees from Syria, who came to
Turkey due to events in Syria after 28 April 2011 are provided with temporary
protection (TP) by the Government of Turkey. The Directorate General of Migration
Management (DGMM) is the responsible governmental body for all asylum
procedures in Turkey, including the temporary protection regime.

As part of the temporary protection regime, Syrian nationals, refugees and stateless
persons arriving from Syria who seek protection from the Turkish authorities under
normal circumstances are admitted to Turkey, and thereafter can seek and receive
temporary protection from the Government of Turkey. They are under normal
circumstances not sent back to Syria unless they themselves request to do so.

35 Glz, Civil Society and State Engagement in the Refugee Response in Turkey: Law and Regulations, 2021,
https://reliefweb.int/sites/reliefweb.int/files/resources/CLIP Sustainability Report.pdf, p. 4

36 HRC, Follow-up to the recommendations made by the Working Group on Enforced or Involuntary
Disappearances in its report on its visit to Turkey from 14 to 18 March 2016; Report of the Working Group on
Enforced or Involuntary Disappearances, 28 August 2020,
https://www.ecoi.net/en/file/local/2036889/A HRC 45 13 Add.4 E.pdf, pp. 55-56
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Individuals who seek temporary protection in Turkey shall not be punished (such as
through administrative fines) for entering Turkey through irregular (illegal) ways or
for irregular stay in Turkey as long as they are: 1) identified by Turkish authorities
while entering Turkey and seek protection; or 2) if they approach the Turkish
authorities themselves within a reasonable time period and provide a valid reason
for their irregular (illegal) entry and/or presence in Turkey. (...)

Protection and assistance for Syrians under temporary protection
All Syrian refugees who seek protection shall be covered by the TP regime, including
those who are not able to present any identification documents from Syria.

Beneficiaries of temporary protection are to be provided with protection and
assistance in Turkey, which includes the right to stay in Turkey until a more
permanent solution is found for your situation, protection against forcible returns to
Syria, as well as access to your most fundamental rights and needs.

The Temporary Protection Regulation enshrines a range of rights, services and
assistance for beneficiaries of temporary protection. This includes, among others,
access to health, education, social assistance, psychological support and access to
the labour market.”%’

About the registration of Syrians in Turkey in 2020, the US Department of State (USDQS)
annual human rights report stated:

“Temporary Protection: The country adopted a geographically limited understanding
of the term “refugee” when it ratified the Refugee Convention and acceded to the
Refugee Protocol, recognizing only Europeans as eligible for legal refugee status. In
recognition of this gap, the government adopted a temporary protection regulation
in 2014. The government continued to offer temporary protection to Syrian refugees
who did not qualify as refugees due to the European-origin limitation in the law.
According to the Syrian National Coalition and Turkish authorities, at year’s end the
country was hosting under this “temporary protection” status nearly 3.6 million
Syrian refugees. Authorities required Syrian asylum seekers to register with the
DGMM to legalize their temporary stay in the country. In September 2019 the
governate of Bursa announced that the provinces of Antalya, Aydin, Bursa,
Canakkale, Duzce, Edirne, Hatay, Istanbul, Izmir, Kirklareli, Kocaeli, Mugla, Sakarya,
Tekirdag, and Yalova would limit registration processing to exceptional cases and
newborns. The DGMM has not made any official announcement regarding provinces
stopping processing of registrations. Syrians who registered with the government
were able to receive an identification card, which qualified them for assistance
provided through the governorates, including free primary health care.

Syrians who officially entered the country with passports could receive one-year
residence permits upon registration with the government. In 2019 a total of 117,579

37 UNHCR, Key information for  Syrians, Temporary protection in  Turkey, undated,
https://help.unhcr.org/turkey/information-for-syrians/temporary-protection-in-turkey/
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Syrians held valid residence permits; official figures for the calendar year were not
available at year’s end.” 38

The same USDOS report mentioned the following in relation to a possible loss of temporary
protection status:

“Syrians under temporary protection risked the loss of temporary protection status
and a possible bar on re-entry into the country if they chose to travel to a third
country or return temporarily to Syria. The government issued individual exit
permissions for Syrians under temporary protection departing the country for family
reunification, health treatment, or permanent resettlement, and required an
individual exception for all other reasons. The government sometimes denied exit
permission to Syrians under temporary protection for reasons that were unclear.”?°

UNHCR provides the following information on the need of registration with the Turkish
authorities:

“The Government of Turkey is the principal provider of protection in Turkey.
Registration is an important obligation for foreigners in Turkey as it forms the legal
basis for your legal stay in Turkey and allows you to access public services and
available assistance. Registration with the Turkish authorities therefore is the most
important way of securing your rights in Turkey. In addition to the provision of your
legal stay and access to public services and assistance, registration also protects you
against forced return to your country.

Syrians seeking protection who do not register with the authorities cannot benefit
from any services or assistance in Turkey, including access to health, education,
social assistance or work opportunities. The only service you would be able to access
would be emergency health services. If you are not registered, UNHCR, other UN
agencies, and NGOs would also face obstacles when trying to assist you. Therefore,
it is extremely important that all Syrians register with the Turkish authorities.

Procedure for Syrians to register with the Turkish authorities

Syrian refugees in Turkey are registered by the Turkish authorities. The Temporary
Protection Regulation clearly mandates the Directorate General of Migration
Management (DGMM) — the national asylum institution working under the authority
of the Ministry of Interior — to carry out the registration of individuals under
temporary protection.

Registration of Syrians is conducted throughout Turkey except for a few provinces.
Syrians seeking protection should approach the Provincial Directorate of Migration
Management (PDMM) in the province where they are residing. (...)

38 USDOS, 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021,
https://www.state.gov/wp-content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf

39 USDOS, 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021, https://www.state.gov/wp-
content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf

21


https://www.state.gov/wp-content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf
https://www.state.gov/wp-content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf
https://www.state.gov/wp-content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf

As of the beginning of 2016, Syrians seeking protection in Turkey need to be pre-
registered by the Turkish authorities (Foreigners’ Police) before being able to
register as temporary protection beneficiaries. During pre-registration, you and your
family members’ basic data, contact details, fingerprints and photos are taken by the
Foreigners’ Police. (...)

Applicants who pass the security checks will be issued with the Temporary
Protection Identification Card and will have access to the entire set of rights and
services regulated in the Temporary Protection Regulation. {...)

All Syrian refugees in Turkey are protected against forced return to Syria. Nobody
shall be returned to Syria against their will.”*°

The USDOS annual human rights report for 2020 noted the following in relation to the
registration:

“Freedom of Movement: Authorities assigned Syrians to one of 62 “satellite cities,”
where they are expected to receive services from local authorities under the
responsibility of provincial governorates. These refugees were required to check in
with local authorities on either a weekly or biweekly basis and needed permission
from local authorities to travel to cities other than their assigned city, including for
meetings with UNHCR or resettlement-country representatives, which the
government generally provided. Syrians under temporary protection were also
restricted from traveling outside of provinces listed on their registration cards
without permission. Syrians and non-Syrians could request permission to travel or to
transfer their registration through the DGMM. Certain provinces did not accept
travel permission requests or transfer of registration from Syrians under temporary
protection. Syrians living in camps required permission from camp authorities to
leave the camps.”*

According to the Turkey 2020 Report by the European Commission:

“International protection applicants and status holders are required to register and
reside in 62 ‘satellite cities’ across Turkey. While Syrians may apply for registration in
80 provinces, registration in 15 provinces is conditional upon certain circumstances,
including work, education or medical purposes. Syrians who do not fulfil those
conditions are referred to other provinces where they are required to register and
reside. In 2019, Turkish authorities have stepped up efforts to enforce this rule,
most notably in Istanbul, from where 97,255 Syrians were relocated to provinces
where they are registered. Syrians who were not registered were taken to the
Onciipinar temporary accommodation centre, where they were given the option to
register or voluntarily return to Syria. Additionally, as part of the intensified law
enforcement measures in Istanbul, 90,000 non-Syrian irregular migrants were
apprehended and placed in removal centres. In this context, there were many
allegations of Syrians forcibly returned to Syria, as well as migrants of other

40 UNHCR, Key information for Syrians, Registration with the Turkish authorities, undated,
https://help.unhcr.org/turkey/information-for-syrians/reception-and-registration-with-the-turkish-authorities/
41 UsDOS, 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021,
https://www.state.gov/wp-content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf
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nationalities in removal centres being coerced to sign voluntary return forms.
Authorities denied that this was a systematic policy.”*

For official information including the relevant legislation and statistical data on migration,
see the website of the Directorate General of Migration Management (DGMM) available at
https://en.goc.gov.tr/

For detailed information about the asylum law and access to international protection in
Turkey, see the European Council on Refugees and Exiles (ECRE) report on Turkey published
in the Asylum Information Database (AIDA), last updated in April 2020, available at: AIDA
TR _2018update (asylumineurope.org)

An English translation of the Law on Foreigners and International Protection (LFIP) is
available at https://en.goc.gov.tr/kurumlar/en.goc/Ingilizce-kanun/Law-on-Foreigners-and-
International-Protection.pdf

An English translation of the Temporary Protection Regulation is available at
https://www.refworld.org/docid/56572fd74.html

2.3 EWdika B€pata avadoplka pe Toug ZUpLoug mou StafBlouv otnv Toupkia

A report by the Stiftung Wissenschaft und Politik of the German Institute for International
and security Affairs (SWP) provides the following information:

“Syrian refugees enjoy temporary protection in Turkey, and only about 2 per cent of
them live in refugee camps. They can obtain work permits, but this ultimately
depends on the goodwill of their employers. Compared with neighbouring countries,
refugees in Turkey have a high rate of school enrolment and a large proportion work
in the (mainly) informal sector.”*

According to a report on Syrians in Turkey published by the RESPOND project in January
2021:

“Most survey participants lived in rented apartments in cities, and the majority felt safe
or somewhat safe in their neighbourhoods. Still, four out of ten respondents
experienced harassment, extortion, insults, blackmail, beating or another kind of
violence in Turkey. Four out of five survey participants also talked about discrimination,
in particular when searching for accommodation, but also sometimes in the streets,
when looking for work or at work. These experiences were reported in each study
location but they were particularly widespread among respondents in Izmir.*

42 European Commission, Turkey 2020 Report [SWD(2020) 355 final], 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, p. 50

43 SWP, SWP Comment, Introduction The Refugee Drama in Syria, Turkey, and Greece Why a Comprehensive
Approach Is Needed, April 2020, https://www.swp-
berlin.org/fileadmin/contents/products/comments/2020C16 RefugeeDrama.pdf, p. 3

44 RESPOND, Syrians in Turkey, Experiences of migration and integration though a survey study, January 2021,
https://www.ecoi.net/en/file/local/2047047/FULLTEXTO1.pdf, pp. 11-12
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2.4TMpooBaocn otnv anaoxoAnaon Kal TNV KOWwviKn acpailon

AmnacyoAnon
The UNHCR provides the following information for Syrians regarding working in Turkey:

“As a Syrian national under temporary protection (TP) in Turkey, you have the right
to work in Turkey. There are various types of work permits that you can apply for,
but the most common ones are for wage employment and self-employment. (...)

There are many advantages in working legally, and informal work as well as informal
businesses are against the law in Turkey. You can enjoy your rights and have access
to social security and insurance if you have a work permit and/or official business in
Turkey. You will be entitled to the same rights as Turkish nationals and you are
entitled to the minimum wage.

Work permits for wage employment

Syrians beneficiaries of temporary protection can apply for work permits six months
after the completion of their TP registration procedures and having obtained their
TPID cards (with a number starting with 99). The application must be made in your
province of residence and you must not have previously obtained a work permit. (...)

Please note that you can only work in the city in which you are registered. If you find
employment in another province, you need to apply at the Provincial Directorate of
Migration Management with your employer to change your place of registration —
you will need to bring the job contract that you have with your employer. Once this
change has happened, your employer can apply for a work permit. (...)”*

According to the Turkey 2020 Report by the European Commission:

“Work permits: The Turkish authorities increased efforts to facilitate entrance to the
labour market and encourage legal employment. Applicants for international
protection, conditional refugee status holders and people under temporary
protection (Syrians) can apply for work permits. According to the Turkish authorities,
the number of work permits issued to Syrians was close to 100,000 in 2019
compared with 38,289 at the end of 2018. This increase is attributed to the
information and integration activities carried out by the government and to reduced
administrative fees for work permits. The Turkish authorities increased efforts
against illegal employment, within the framework of the intensified law
enforcement measures in Istanbul and were working to reduce the school dropout
rates by offering alternative vocational education. However, in the context where
the majority of refugees and migrants in Turkey continue to be employed in the
informal sector, NGOs and media report an increased number of migrant and
refugee minors at risk of, or involved in, child labour. The COVID-19 pandemic

4> UNHCR, Key information for Syrians, Livelihoods, undated, https://help.unhcr.org/turkey/information-for-
syrians/livelihoods/
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increased the unemployment rate among refugees by 88% since March 2020, with

63% of them being food insecure, according to recent NGO reports.” 4

The same Turkey 2020 Report by the European Commission further noted:

“Approximately one million Syrian refugees are employed, 95% informally. Efforts
have continued to give these refugees access the formal labour market, but no more
than 100,000 work permits were delivered by the end of 2019. The influx of informal
workers originating from Syrian refugees under temporary protection increased the
already big informal sector in Turkey.”#’

About the employment possibilities for refugees in Turkey in 2020, the USDOS annual
human rights report stated:

“Employment: The law allows both Syrians under temporary protection and non-
Syrian conditional refugees the right to work, provided they were registered in the
province they wish to work in for six months. Most refugees, however, did not have
access to regular or skilled work, partly as a result of high unemployment rates for
both refugees and Turkish nationals, which increased during the COVID-19
pandemic. In addition applying for a work permit was the responsibility of the
employer, and the procedure was sufficiently burdensome and expensive that
relatively few employers pursued legally hiring refugees. As a consequence the vast
majority of both conditional refugees and Syrians under temporary protection
remained without legal employment options, leaving them vulnerable to
exploitation, including illegally low wages, withholding of wages, and exposure to
unsafe work conditions. As of late 2019, only an estimated 132,000 Syrians in the
country had formal work permits.” 4

A 2021 report on the refugee response in Turkey published by GIZ noted that:

“Employment regulations and adaptation of the existing law of the Regulation on
Work Permits for Foreigners under Temporary Protection provide legal ground to
access labour markets. This also authorises iSKUR to organise relevant capacity
building activities (seminars, training sessions, etc). Between the years of 2011-2017
only 21,693 Syrians under temporary protection reviewed work permits in textile,
food production and service sectors. Based on AFAD research, about 77% of
refugees living outside temporary protection camps in urban areas are seeking jobs.
Access to the formal job is too low. Competition at informal and formal markets
creates tension between host and refugee communities. In addition, many Syrians
under temporary protection are working informally, which exposes them to risks
and multiple types of vulnerabilities and inability to become self-reliant in general.
Legal barriers for Syrians under temporary protection to access the formal labour

46 European Commission, Turkey 2020 Report [SWD(2020) 355 final], 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, pp. 50-51

47

European Commission, Turkey 2020 Report [SWD(2020) 355 final], 6 October 2020,

https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, p. 91

48 USDOS (US Department of State), 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021,
https://www.state.gov/wp-content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf
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market have been reduced with the adoption of the Regulation on Work Permits for
Foreigners under Temporary Protection and simplification of work permit
application processes. Work permit fees for Syrians under temporary protection are
covered by employers and were reduced from 615.20 TRY to 228.90 TRY as of the
beginning of 2018. Moreover, Syrians can work in seasonal agricultural jobs or
animal husbandry under the work permit exemption.”*

An article by the Brookings noted that: “Over 64 percent of the urban Syrian households live
close to or below the poverty line. Some 1 million Syrians work informally, with 20 percent
of them minors.”>°

According to the 2020 USDOS annual human rights report:

“The government implemented a work permit system for registered Syrian adults
with special temporary protected status; however, applying for a work permit was
the responsibility of the employer, and the procedure was sufficiently burdensome
and expensive that relatively few employers pursued legally hiring refugees. As a
consequence the vast majority of both conditional refugees and Syrians under
special temporary protection remained without legal employment options, leaving
them vulnerable to exploitation, including illegally low wages, withholding of wages,
and exposure to unsafe work conditions.”>!

In March 2021, Syrian American Medical Society Foundation published a report on Syrians in
Turkey during the COVID-19 pandemic, which found that:

“To identify the ability of the respondents to work, all respondents were asked
whether they are able to work, the majority of the respondents 74% (182/246)
stated that they are not able to work, while 26% (64/246) stated that they are able
to work, 14% (35/246) of them currently working and about 12% (29/246) are not
working. A follow-up question was asked to those who stated they are not currently
working (29) to explore the reasons. 24% (7/29) stated they lost their jobs due to the
spread of COVID-19 and imposed protection measures. 24% (7/29) stated they are
students.”>?

According to a 2019 study on livelihoods of refugees in Turkey by Turkish Red Crescent and
World Food Programme:

“Eight-four percent of refugees in the surveyed provinces of Turkey were employed
(defined as at least four days of formal or informal work in the previous month).

49 Glz, Civil Society and State Engagement in the Refugee Response in Turkey: Law and Regulations, 2021,
https://reliefweb.int/sites/reliefweb.int/files/resources/CLIP_Sustainability Report.pdf, p. 18

50 Brookings, Turkey’s Syrian refugees—the welcome fades, 25 November 2019,
https://www.brookings.edu/blog/future-development/2019/11/25/turkeys-syrian-refugees-the-welcome-fades/,
accessed 18 May 2021

51 USDOS (US Department of State), 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021,
https://www.state.gov/wp-content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf

52 Syrian American Medical Society Foundation, Knowledge Attitude and Practice (KAP) Endline Report Situation
of Syrian Refugees under COVID-19 Pandemic, March 2021,
https://reliefweb.int/sites/reliefweb.int/files/resources/SAMS%20-%20COVID-
19%20KAP%20endline%20in%20Turkey March 2021.pdf, p. 8
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Only 3 percent of refugees were working with a work permit (2.7 percent of all
refugees, or 3.3 percent of employed refugees). This leaves 16 percent unemployed.

(...)

The majority of refugees in Turkey were employed in unskilled services (20 percent)
or the textile sector (19 percent), 12 percent worked in construction and ten percent
worked as skilled craft workers or artisans.” >3

Kowwvikr acdpaiion/Bonbela
About the social assistance to Syrians in Turkey, the latest ECRE report wrote:

“There are also social assistance benefits granted by the Ministry of Family, Labour
and Social Services. The social workers of the Ministry of Family, Labour and Social
Services’ social service units take the final decision in practice. Their evaluation is
based on criteria such as the presence of a working family member, provision of
social assistance from other bodies, the presence of an emergency situation or
numbers of children in the household. There are biannual or yearly assessment
periods upon which social workers might stop this assistance if they deem that the
financial situation of the family has changed. In addition, the Ministry of Family,
Labour and Social Services has an assistance programme to increase the number of
refugees speaking Turkish, in coordination with UNHCR.

Municipalities may also provide assistance to applicants for and beneficiaries of
international protection. The types of assistance provided by the municipalities
differ as they depend on the resources of each municipality. Assistance packages
may include coal, food parcels, clothing and other kinds of non-food items. The
eligibility criteria to receive assistance may also differ between municipalities.

The Turkish Red Crescent (Turk Kizilay) is an important actor in this field and is active
in each city of Turkey as a public interest corporation. In most cases, their social
assistance is not financial but in kind: distribution of wheelchairs to disabled
persons, distribution of food, clothes or soup in winter for people in need. They have
also a special fund for people with special and emergency needs. With the help of
this fund, they can provide medical help such as buying a prosthesis or hearing
instruments for children.

Beyond social assistance from the state, the EU has funded cash assistance
programmes such as the Emergency Social Safety Net (ESSN) and the Conditional
Cash Transfer for Education (CCTE).”>*

A 2021 report on the refugee response in Turkey published by GIZ noted in relation to social
assistance:

53 Turkish Red Crescent and World Food Programme, Refugees In Turkey: Livelihoods Survey Findings. Ankara,
Turkey, 2019,
https://reliefweb.int/sites/reliefweb.int/files/resources/Refugees%20in%20Turkey Livelihoods%20Survey%20Fin
dings TRC WFP_2019.pdf, pp. 20, 26

54 ECRE, Country Report: Turkey, 2019 Update, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, p. 66
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“Thanks to the 998 million Euros of funding provided by the EU between December
2016 - April 2019, the ESSN Programme provided assistance to a total of 1,606,404
individuals under temporary protection in 276,556 households in Turkey. 88.2%, or
1,417,882 of this number (approximately 245,000 households) comprises of Syrians.
The monthly 120 TL per capita, which is provided in principle through this scheme, is
not adequate but still crucially important especially for the families that live in urban
areas and must pay for items such as rent, electricity, water, transportation, etc. As
noted down on ESSN Mid-term Review 2018/2019 published in February 2020 rent
is an important expenditure and most of the beneficiaries strongly depend on the
provided support for their basic needs. Refugees and asylum-seekers also benefit
from social assistance coordinated by the governorships in the provinces. Under the
administration of the governorships, the Social Assistance and Solidarity
Foundations (SASF) provides onetime cash assistance, non-food items, coal aid,
assistance for education, shelter, health, etc.”>>

The Refugees International stated the following about the cash assistance available to the
most vulnerable refugees in Turkey:

“The foreigner’s identification number featured on kimliks is also required for
refugees to be eligible for humanitarian assistance funded by the EU in the form of
cash assistance via debit cards. This assistance includes the Emergency Social Safety
Net (ESSN), which consists of monthly cash payments of 20 USD per family member
for Syrian and non-Syrian refugees and is aimed at the most vulnerable, as well as
the Conditional Cash Transfer for Education (CCTE), monthly cash payments
designed to encourage families with limited financial means to send their children to
school. For refugees, being unable to register for and delays in obtaining a kimlik
means being deprived of the possibility of obtaining such assistance.”®

According to the 13th National Report on the implementation of the European Social
Charter (Revised) submitted by the Turkish government in April 2021:

“Syrians and all other foreigners living outside the temporary accommodation centres,
who meet at least one of the targeting criteria, have an identification number starting
with a 99 number and address registration have benefitted from the ESSN Programme.
In October 2016 ESSN Programme started to implement countrywide in Turkey. As of
October 2020, it has reached more than 1,789,603 beneficiaries and a total of 8 billion
332 million TL financial support is provided to the most vulnerable refugee families living
in Turkey.”>”

55 GlzZ, Civil Society and State Engagement in the Refugee Response in Turkey: Law and Regulations, 2021,
https://reliefweb.int/sites/reliefweb.int/files/resources/CLIP Sustainability Report.pdf, p. 20

56 Refugees International, You can’t exist in this place. Lack of registration denies Afghan refugees protection in
Turkey. Field report, December 2018,
https://reliefweb.int/sites/reliefweb.int/files/resources/Turkey%2BReport%2B-%2BNovember%2B2018%2B-
%2Bin%2BEnglish%2B-%2B2.0.pdf, p. 13

57 Turkey, 13th National Report on the implementation of the European Social Charter (Revised) submitted by
The Government of the Republic of Turkey; Thematic Group Il Health, social security and social protection
Questionnaire related to COVID-19; Report on Articles 3, 11, 12, 13, 14, 23 and 30 for the period 01/01/2016 —
31/12/2019 & Thematic Group IV Children, families, migrants; Complementary information on Articles 7, 17,19,
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2.5 MNpooPaocn otnv vyeia
The UNHCR provides the following information for Syrians on health care in Turkey:

“After registering with the Provincial Directorate of Migration Management in the
province where you reside, you will obtain your identification document (Kimlik)
from the Turkish authorities. Syrians with Temporary Protection ID numbers starting
with 99 are eligible for almost all the assistance provided by the Turkish authorities,
including medical and medication assistance within the province of their
registration.

As a registered individual under TP, the costs of health services at all levels including
at public health centres (toplum saghg merkezleri in Turkish), family health care
centres, public hospitals and public university hospitals, would be covered for you
on an equal footing with Turkish citizens. This is in accordance with the Health Care
Implementation/Budget Law (Saghk Uygulama Tebligi).

There are also Migrant Health Centres (MHC) established for Syrian beneficiaries of
temporary protection; these employ Arabic-speaking staff and are available in some
provinces. Syrians can approach these centres as primary health clinics. (...)

In the absence of Migrant Health Centres, you can approach public health centres in
your province to benefit from primary health services free of charge. (...)

Medicines

As a Syrian beneficiary of temporary protection holding a Temporary Protection
Identification Document (TPID) (with a foreigner’s ID number starting with 99), you
can approach any pharmacy to obtain medication with a prescription.

If the medicine is covered under the Health Implementation Law/Budget Law (Saglik
Uygulama Tebligi), the total cost of the medication will be covered by the Turkish
government and you will not be asked to pay any contribution fees. (...)”>®

According to the 13th National Report on the implementation of the European Social
Charter (Revised) submitted by the Turkish government in April 2021: “All health services
provided to citizens in our country are also provided to refugees, immigrants and asylum
seekers without discrimination, and the continuity of the service is ensured.”>°

27 and 31 (Conclusion 2019), 29 April 2021,
https://www.ecoi.net/en/file/local/2050977/Rap RCha TUR 13 2021.pdf, p. 214

%8 UNHCR, Key information for Syrians, Medical and psychological assistance, undated,
https://help.unhcr.org/turkey/information-for-syrians/medical-and-psychological-assistance/

59 Turkey, 13th National Report on the implementation of the European Social Charter (Revised) submitted by
The Government of the Republic of Turkey; Thematic Group Il Health, social security and social protection
Questionnaire related to COVID-19; Report on Articles 3, 11, 12, 13, 14, 23 and 30 for the period 01/01/2016 —
31/12/2019 & Thematic Group IV Children, families, migrants; Complementary information on Articles 7, 17,19,
27 and 31 (Conclusion 2019), 29 April 2021,
https://www.ecoi.net/en/file/local/2050977/Rap RCha TUR 13 2021.pdf, p. 129
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About the access to health care for Syrians in Turkey in 2020, the USDOS annual human
rights report stated: “Syrians registered for temporary protection (3.6 million) continued to
receive free access to the public health system.”®°

A report on integration policies in Turkey published by RESPOND in June 2020 found that:

“People who receive international protection status in Turkey are entitled to free
healthcare (with a few exceptions), and they generally speak positively about the
healthcare system. However, issues of access remain, including location-based
registration requirements. Refugees also face a lack of translators, understaffing and
sometimes discrimination on the part of medical staff. Mental health is an area in
urgent need of attention and resources.”®!

A 2021 report on the refugee response in Turkey published by GIZ stated that:

“The overall health response and the provision of health care to Syrians under
temporary protection are led by the Ministry of Health (MoH) of Turkey. The
Temporary Protection Regulation allows Syrians to access health care, with the MoH
overseeing provision through local hospitals, Migrant Health Centres (MHC) and
units that operate as part of the Turkish community health centres. The MoH also
provides Syrians under temporary protection in the remaining seven Temporary
Accommodation Centres with free on-site health services. Syrians who are not
registered with the Government of Turkey have limited access to primary or referral
health care but are provided with emergency care and essential public health
services free-of charge and are then referred for registration. (...) COVID-19 is having
a crucial impact on Turkey’s health system and will engender socio-economic
impacts in the medium-long term. SUTP can access to public health services however
the systems have become overburdened with the increase of the cases. Also, many
public services that were already stretched have now had to be paused or reduced
to curb the spread of the virus.”®?

A 2019 study by the Comparative Migration Studies found that: “An attempt to structure the
differences between different refugee groups leads to the following clusters: Syrians receive
treatment under the best conditions, and are even partly exempt from co-payments that
Turkish citizens have to make.”®

2.6MpooBaocn otnv eknaidevon

The UNHCR provides the following information access to education for Syrian children in
Turkey:

60 USDOS, 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021, https://www.state.gov/wp-
content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf

61 Rottmann, S. B., Integration Policies, Practices and Experiences; Turkey Country Report, June 2020,
https://www.ecoi.net/en/file/local/2032887/WP5 Turkey Integration Report.pdf, p. 10

62 Glz, Civil Society and State Engagement in the Refugee Response in Turkey: Law and Regulations, 2021,
https://reliefweb.int/sites/reliefweb.int/files/resources/CLIP_Sustainability Report.pdf, p. 17

63 Spahl, W., Osterle, A. Stratified membership: health care access for urban refugees in Turkey. in: CMS, 23
October 2019, https://comparativemigrationstudies.springeropen.com/articles/10.1186/s40878-019-0148-0
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“According to Turkish national law, all children in Turkey, including foreigners (and
international protection applicants, refugees and those under temporary protection)
have the right to receive primary and secondary school education free of charge.

The Temporary Protection Regulation (22 October 2014) makes provisions for a wide
range of educational services to be delivered to those under temporary protection,
including early childhood education, schooling (Grades 1-12), higher education and
non-formal education programmes

The Ministry of National Education (MoNE) is responsible for ensuring and managing
refugees’ access to early childhood education, schools (and Temporary Education
Centres) and non-formal education programmes (including Turkish language classes
and skills development courses offered by Public Education Centres).”%*

According to the Turkey 2020 Report by the European Commission:

“Turkey made sustained significant efforts to provide support for refugees and
ensure wider access to healthcare and schooling, with 63.27% of Syrian children now
in school. Many cities provided municipal services to refugees. Of 1,082,172 Syrians
of school age in Turkey in December 2019, 684 728 had access to primary and
secondary education, up from 605,000 last year.”®’

According to the 2020 USDOS annual human rights report: “The government also expanded
access to education for school-age Syrian children, many of whom encountered challenges
overcoming the language barrier, meeting transportation or other costs, or both.”

A 2021 report on the refugee response in Turkey published by GIZ found that:

“According to the MoNE Monitoring Report, 29% of the Syrian population is
between the ages of 5-17 years, meaning a population of 1,047,536 children.
Education is given through either Public Schools or Temporary Education Centres
(TEC) opened under the governor's office. These TECs have been closed gradually
since 2016 and all students are being directed to public schools. There were 421
TECs between the years of 2014-2016 whereas currently there are only 21 left. Also,
12,245 Syrian teachers supported the education activities voluntarily. As of the start
of the 2019/20 school year, 684,253 Syrian children under temporary protection
were enrolled in Turkish public schools and TECs. Overall, the enrolment rate is
27.19% in pre-primary, 89.27% in primary, 70.50% in lower secondary, and 32.88%
for learners at upper secondary level. Despite the achievements to date,
approximately 400,000 Syrian school-aged children under temporary protection
(37% of the total school-aged population) remain out of school. (...)

64 UNHCR, Key information for Syrians, Education, undated, https://help.unhcr.org/turkey/information-for-
syrians/education/

65 European Commission, Turkey 2020 Report, 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, p. 18

66 USDOS, 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021, https://www.state.gov/wp-
content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf
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The number of university enrolments for Syrians under temporary protection in the
2018/19 academic year was 27,034.

The Government of Turkey supports higher education by covering tuition fees in

state universities for Syrian students.”®’

According to the UNHCR update on the situation of Syrian pupils in Turkey published in
March 2021, 774 257 children were enrolled in formal education.%®

2.7MNpo6oBaocn otn otéyaon
About the housing for Syrians, the latest ECRE update on Turkey noted:

“The TPR does not provide a right to government-provided shelter as such for
temporary protection beneficiaries. However, Article 37(1) TPR, as amended in
2018, authorises DGMM to build camps to accommodate temporary protection
beneficiaries. These camps are officially referred to as Temporary Accommodation
Centres.(...)

More than half of the 3.6 million Syrians were registered in 4 out of the 81 Turkish
provinces (Istanbul, Sanliurfa, Hatay and Gaziantep). While Istanbul hosts the largest
number of registered temporary protection beneficiaries, this only corresponds to
3.27% of its population. Conversely, temporary protection beneficiaries correspond
to 22.3% of the population in Gaziantep, 20.9% in Sanliurfa, 27.4% in Hatay and
80.8% in Kilis.”®°

According to the DGMM, out of 3 671 761 Syrians registered under temporary protection in
Turkey (as of 5 May 2021), 56 583 were accommodated in one of seven “temporary shelter
centers” in the country. These seven centers are located in five provinces, namely in Adana,
Hatay, Kahramanmaras, Kilis and Osmaniye.”®

According to the Syrians Barometer report for 2019, released with a UNHCR support:

“More than 90% of Syrians in Turkey live in urban spaces. This has been causing some
serious problems and tensions. A majority of Syrians are living in impoverished
neighborhoods in their cities of residents in poorquality houses, similar to Turkish
residents living in same neighborhoods. However, Syrians usually have the additional
issues such as having large households, further financial limitations, and exploitation or
discrimination by landlords. SB surveys aimed to learn about the kind of housing in
which Syrians lived as well as the issues that Syrians are facing in finding and affording
them. In SB-2017, 64,4% of Syrian families reported living in apartment flats, while
23,7% lived in self-contained houses with another 10,7% were living in slums. In SB2019,

67 Glz, Civil Society and State Engagement in the Refugee Response in Turkey: Law and Regulations, 2021,
https://reliefweb.int/sites/reliefweb.int/files/resources/CLIP_Sustainability Report.pdf, pp. 18, 37

68 UNHCR, Turkey Education Sector Achievements; as of March 2021, March 2021,
https://www.ecoi.net/en/file/local/2049827/2021+-+02+-+Education+Monthly-March.pdf

69 ECRE, Country Report: Turkey, 2019 Update, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, pp. 142-144

70 DGMM, Temporary protection, undated, https://en.goc.gov.tr/temporary-protection27
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however, the housing conditions of Syrians appear to be improving through time
towards better quality accommodation options. The rate of those who lived in
apartment flats in SB-2019, for example, has increased to 80,3%, while that of those who
lived in self-contained houses has decreased to 16,8%.” !

A report on integration policies in Turkey published by RESPOND in June 2020 noted that:

“In the absence of any national programme for housing forced migrants (aside from
a few low-capacity camps), migrants are responsible for securing their own housing.
Many are living in poor conditions. Yet, they are managing to create spaces of
comfort through furniture purchases and personal decorating choices. They
generally speak positively of their neighbourhoods, and our research has shown that
they are emplacing themselves vividly in their cities through newly opened
restaurants, shops and cultural centres. “72

2.8 KOWVWVLKEG CUMTIEPLPOPEG KOl EvTagn

The 2020 human rights report on Turkey by USDOS noted the following about societal
treatment of Syrians in Turkey:

“Incidents of societal violence directed against refugees and persons in refugee-like
conditions increased during the year. Following the deaths of several Turkish
soldiers in Syria in February, in early March increased societal violence against
refugee communities was reported throughout the country, including some beatings
and attacks on businesses. In July, in the western province of Bursa, four Turkish
men beat to death a 17-year-old Syrian refugee in a market. Police arrested the four,
who awaited trial at year’s end. Workplace exploitation, child labor, and forced early
marriage also remained significant problems among refugees. Human rights groups
alleged conditions in detention and removal centers sometimes limited migrants’
rights to communication with and access to family members, interpreters, and
lawyers.””3

For comparison, in the overview of the situation in 2019, USDOS annual human rights report
stated:

“Incidents of societal violence directed against refugees and persons in refugee-like
conditions increased during the year. In June in the Kucukcekmece district of
Istanbul, tensions between local residents and Syrian refugees erupted into violence
that continued for two nights and resulted in the destruction of several Syrian
businesses. Workplace exploitation, child labor, and forced early marriage also
remained significant problems among refugees. Human rights groups alleged

71 Erdogan, M., Syrians Barometer 2019, July 2020,
https://www.researchgate.net/publication/345122489 SYRIANS BAROMETER 2019, p. 140

72 Rottmann, S. B., Integration Policies, Practices and Experiences; Turkey Country Report, June 2020,
https://www.ecoi.net/en/file/local/2032887/WP5 Turkey Integration Report.pdf, p. 10

73 USDOS, 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021,
https://www.state.gov/wp-content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf
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conditions in detention and removal centers sometimes limited migrants’ rights to
communication with and access to family members, interpreters, and lawyers.””

According to a 2020 Bertelsmann Stiftung report on Turkey:

“Resentment among large segments of the Turkish public toward Syrian refugees
has increased recently. Syrian refugees are viewed as a burden, and blamed for the
deteriorating quality of public service provision, price increases and rising
unemployment. Although the Turkish government has emphasized cultural and
religious affinities with Syrian refugees, the public perceives a surprisingly large
cultural and social distance.””®

According to the Syrians Barometer report for 2019, released with a UNHCR support:

“For a peaceful future of living together, perhaps the most sensitive issue area is
“discrimination”. The finding that Syrians have ranked “discrimination” as the 5th
out of 7 problem areas calls for optimism, given that almost all of them have been
living together with Turkish societies for years now. In fact, in addition to its relative
placement as a problem area, the weight given to it is also striking. While the total
share of those who stated that they were experiencing discrimination was 21,1%,
the total rate of those who reported that they were not experiencing discrimination
was 61,8%. In addition, there appears to be a positive trend here as well, given that
the rate of those suggested that they were experiencing discrimination, which was
25,1% in 2017, has decreased, and the rate of those who reported that they were
not experiencing discrimination, which was 52,7% in 2017, has increased. This
confirms that while concerns and complaints are growing among Turkish society
regarding Syrians, actual reactions to them remained limited and social acceptance
remained at a very high level. This is a very valuable finding for a possible future
together in peace.”’®

A report on integration policies in Turkey published by RESPOND in June 2020 noted that:
“The preferred way of discussing integration in Turkey is in terms of “uyum,” which is usually
translated as “social harmony.”””’

The same RESPOND report concluded that: “This report has reviewed the narratives that are
prominent for characterizing migrant inclusion in Turkey in official discourses, including
“guest,” “charity,” “hospitality” and “social harmony.” Each of these terms has its own
advantages and disadvantages in terms of fostering societal acceptance in local
communities, but none has fully been able to promote meaningful inclusion.””®

74 USDOS, Country Report on Human Rights Practices 2019 - Turkey, 11 March 2020, https://www.state.gov/wp-
content/uploads/2020/03/TURKEY-2019-HUMAN-RIGHTS-REPORT.pdf

7> Bertelsmann Stiftung, Turkey Report; Sustainable Governance Indicators 2020, 2020, https://www.sgi-
network.org/docs/2020/country/SGI2020 Turkey.pdf, p. 21

76 Erdogan, M., Syrians Barometer 2019, July 2020,
https://www.researchgate.net/publication/345122489 SYRIANS BAROMETER 2019, p. 142

77 Rottmann, S. B., Integration Policies, Practices and Experiences; Turkey Country Report, June 2020,
https://www.ecoi.net/en/file/local/2032887/WP5 Turkey Integration Report.pdf, p. 26

78 Rottmann, S. B., Integration Policies, Practices and Experiences; Turkey Country Report, June 2020,
https://www.ecoi.net/en/file/local/2032887/WP5_Turkey Integration Report.pdf, p. 81
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A study by SKLInternational published in 2020 stated the following about a possibility for
Syrians to obtain Turkish citizenship:

“Citizenship has been granted to a limited number of Syrians, based on so-called
“exceptional circumstances”, i.e. individuals who can contribute to Turkish society with
valuable expertise or capital. As of September 2020, around 110,000 Syrians had
reportedly been granted Turkish citizenship under such prerogatives, including
individuals with financial capital, or experts such as nurses, doctors, and teachers. Some
university graduates and university students have also been granted citizenship.
However, such applications have reportedly been closed en masse lately. Lack of
transparency regarding the naturalization procedures increases the spread of
rumours.””®

According to the 2020 USDOS annual human rights report:

“Durable Solutions: The law does not provide for naturalization within the country
for Syrians under temporary protection or for conditional refugees, but it allows
them to stay until resettled to a foreign country or able to return to their country of
origin. The government granted citizenship to some Syrian refugees on a limited
basis. As of September authorities had granted approximately 110,000 Syrians
citizenship since 2010, according to the Ministry of Interior’s General Directorate of
Population and Citizenship Affairs.”#

According to international NGO Freedom House:
“Refugees residing in Turkey, including an estimated four million Syrians, generally
do not have political rights in the country, and much of the Turkish public has
resisted the idea of granting them access to citizenship en masse. However, tens of

thousands of refugees with special skills or professional qualifications have been
naturalized in recent years.”8!

2.9H apxn TnN¢ un-enavanpowbdnong, eBelovoleg emoTpodEC oTnV Zupla Kal
LETEYKATAOTOON OE TPLTN Xwpa

H apxn tTn¢ pn-emavamnpowBnong kot eBeAoVoLEG EMLOTPOPECG OTNV Zupia

In October 2019, Amnesty International released a report according to which:

“Publicly, the Turkish authorities deny that they deport any refugees to Syria. A
DGMM spokesperson stated in October 2018 that “[a]ccording to the prohibition of

79 SKLInternational, Syrians in Turkey: Guests without a future?, 2020,
https://sklinternational.se/download/18.5¢16b8c417684324503cc447/1612244067345/SKL%20International%20
report%20Syrians%20in%20Turkey.pdf, p. 20

80 USDOS, 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021, https://www.state.gov/wp-
content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf

81 Freedom House, Freedom in the World 2021 - Turkey, 3 March 2021,
https://freedomhouse.org/country/turkey/freedom-world/2021
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refoulement, Syrians in our country are not deported in any way.” In August 2019,
Fahrettin Altun, President Erdogan’s Communications Director, stated: “The Turkish
government categorically rejects the allegation that Syrian refugees face
deportation in Turkey.” DGMM, in response to the findings of this report, stated:
“The claim that Syrian refugees are being deported is completely baseless. They only
return on a voluntary basis.” But in private conversations, Amnesty International has
been told that DGMM officials admit to deporting Syrians. According to one Turkish
lawyer, a senior DGMM official said: “We’re sending them [Syrians] all back.”

The authorities do say that hundreds of thousands of people are going to Syria, but
claim that they are all doing so voluntarily. The Ministry of Justice has reported that
a total of 315,000 refugees from Syria have “voluntarily” returned to the country.
Over the past few years there have been several instances of locally organized
“voluntary repatriation” initiatives to Syria, but at present there is no official
national programme. However, the Memorandum of Understanding between Russia
and Turkey, announced on 22 October 2019, includes a joint commitment “to
facilitate the return of refugees in a safe and voluntary manner,” raising serious
concerns that such a programme could be developed in the near future. Turkish law
does not specify the procedure by which voluntariness is assessed, but the one point
of commonality for all returns — whether forced (as described below) or genuinely
voluntary, and whether the return process begins in a police station or in a DGMM
detention centre — appears to be the signing of a “voluntary return” form. Prior to
the signing of this document, it is unclear how often a “voluntary return” interview
takes place. Neither is it clear how often UNHCR and/or other independent
organizations are present for such interviews, to verify that people are giving their
free and informed consent to return to Syria. UNHCR Turkey reported that in 2018, it
observed the voluntary repatriation interviews of 10,395 Syrian families, and in the
first six months of 2019, the figure stood at 6,025 families. However, UNHCR does
not specify the results of the interviews — in other words, the number of people who
did in fact return.®?

According to the 2020 USDOS annual human rights report:

“As of September 30, UNHCR in cooperation with the DGMM, observed
spontaneous voluntary returns in 14 provinces of 10,917 Syrians who chose to
return to Syria. In April and May, the DGMM suspended voluntary repatriation as a
result of COVID-19 measures. As of the end of November, authorities referred 6,022
refugees to 14 countries for resettlement, and 3,864 refugees departed the country
for resettlement. The main reasons for the decrease in resettlement are due to
reduced refugee quotas and the suspension of resettlement departures in March
due to the COVID-19 pandemic. As of September, however, resettlement departures
resumed.” 8

According to the Global Detention Project:

82 Al, Sent to a war zone: Turkey's illegal deportations of Syrian refugees, 25 October 2019,
https://www.ecoi.net/en/file/local/2018904/EUR4411022019ENGLISH.pdf, p. 11

83 USDOS, 2020 Country Report on Human Rights Practices: Turkey, 30 March 2021, https://www.state.gov/wp-
content/uploads/2021/03/TURKEY-2020-HUMAN-RIGHTS-REPORT.pdf
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“Presidential Decree No. 686 allows authorities to derogate from non-refoulement
obligations, enabling the deportation of asylum seekers to unsafe countries
(including Afghanistan and Syria) during their asylum procedures.

In October 2016, the government issued an emergency decree that enumerated
conditions in which officials could ignore non-refoulement obligations, many of
which were later made into law. Since the decree, Turkey has increased
deportations of refugees and asylum seekers to unsafe countries including
Afghanistan, Syria, and Iraqg. (...)”%*

Similarly, a report by EuroMed Rights noted:

“The derogation from the non-refoulement principle on the ground of being a threat
to “public security, public order and public health” (in the asylum law) is used by
Turkish migration authority (DGMM) to justify forced returns of Syrian and non-
Syrian asylum seekers in Turkey since 2016.”%°

Stories of forced return to Syria, though hard to verify, circulate widely among Syrian
migrants in Turkey.%

In August 2020, the UN Human Rights Council (HRC) published a report on Turkey that
noted:

“(...) the Working Group is concerned about a spike in the number of reports it has
received according to which the government has deported hundreds of Syrian
refugees possibly in violation of the principle of nonrefoulement.

Currently, hundreds of Syrians have reportedly been deported from Turkey to Syria
following the recent government crackdown on unregistered refugees, while the
Turkish authorities cannot guarantee effective access to registration of protection
applications. Many of the deportees have reportedly been transported to the
Turkey-Syria border near Idlib. Syrian refugees and migrants of other nationalities
have also been detained by the Turkish authorities in view of removal. Public
opinion in Turkey towards Syrian refugees has been hardening since Turkey’s recent
local elections, which featured prominent anti-Syrian rhetoric, also seen in the
context of Turkey’s ongoing economic crisis.”®’

84 Global Detention Project, Immigration Detention in Turkey: A Serial Human Rights Offender and Europe’s
Refugee Gatekeeper, October 2019, https://www.globaldetentionproject.org/wp-
content/uploads/2019/10/ONLINE-191024-Immigration-Detention-in-Turkey.pdf, pp. 6, 15-16

85 EuroMed Rights, Return Mania. Mapping policies and practices in the EuroMed Region; Chapter 7: Turkey’s
return policies to Syria & their impacts on migrants and refugees’ human rights, March 2021,
https://euromedrights.org/wp-content/uploads/2021/03/EN Chapter-7-Turkey Report Migration.pdf, p. 31

86 SKLInternational, Syrians in Turkey: Guests without a future?, 2020,
https://sklinternational.se/download/18.5c16b8c417684324503cc447/1612244067345/SKL%20International%20
report%20Syrians%20in%20Turkey.pdf, p. 4

87 HRC, Follow-up to the recommendations made by the Working Group on Enforced or Involuntary
Disappearances in its report on its visit to Turkey from 14 to 18 March 2016; Report of the Working Group on
Enforced or Involuntary Disappearances, 28 August 2020,
https://www.ecoi.net/en/file/local/2036889/A HRC 45 13 Add.4 E.pdf, pp. 55-56
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In October 2019, Amnesty International released a report that stated about a risk of
deportations of Syrians:

“Amnesty International’s research reveals that, contrary to what the Turkish
authorities claim, they are unlawfully deporting refugees to danger in Syria. This
report documents 20 cases of unlawful forced returns, which occurred between 25
May and 13 September 2019, with most (14) happening in July 2019. These are
detailed cases that are illustrative of a much larger issue. Without official statistics it
is difficult to estimate the number of deportations, but over the past few months
the figure is likely to be in the hundreds. 46 Although the initial reasons why Syrian
refugees are apprehended vary, it appears that any interaction with Turkish officials
— whether police or migration officials — puts people at risk of deportation.”%8

In July 2019, Human Rights Watch reported:

“Turkish authorities are detaining and coercing Syrians into signing forms saying
they want to return to Syria and then forcibly returning them there, Human Rights
Watch said today. On July 24, 2019, Interior Minister Sileyman Soylu denied that
Turkey had “deported” Syrians but said that Syrians “who voluntarily want to go
back to Syria” can benefit from procedures allowing them to return to “safe areas.”

Almost 10 days after the first reports of increased police spot-checks of Syrians’
registration documents in Istanbul and forced returns of Syrians from the city, the
office of the provincial governor released a July 22 statement saying that Syrians
registered in one of the country’s other provinces must return there by August 20,
and that the Interior Ministry would send unregistered Syrians to provinces other
than Istanbul for registration. The statement comes amid rising xenophobic
sentiment across the political spectrum against Syrian and other refugees in
Turkey.”8

In May 2020, Amnesty International stated:

“Amnesty International deplores the apparent forcible deportation of six Syrian men
to northern Syria last week and urges Turkey to stop returning refugees to a place
where their lives and freedoms are at serious risk. The organization also calls on the
Turkish authorities to ensure that all those deported are allowed to re-enter Turkey
safely and access essential services. Amnesty international spoke with one of the six
Syrian men who were deported, Maher*, as well as his lawyer and saw documents
confirming his right to protection in Turkey.”*°

According to the Turkey 2020 Report by the European Commission:

8 Al, Sent to a war zone: Turkey's illegal deportations of Syrian refugees, 25 October 2019,
https://www.ecoi.net/en/file/local/2018904/EUR4411022019ENGLISH.pdf

89 HRW, Turkey Forcibly Returning Syrians to Danger, 26 July 2019,
https://www.hrw.org/news/2019/07/26/turkey-forcibly-returning-syrians-danger

% Al, Turkey: Halt illegal deportation of people to Syria and ensure their safety, 29 May 2020,
https://www.ecoi.net/en/file/local/2030649/EUR4424292020ENGLISH.pdf
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“Return and resettlement operations under the EU-Turkey Statement were
suspended due to the COVID-19 pandemic. The global pandemic negatively affected
refugees and internally displaced persons in Turkey, especially children and
vulnerable individuals, such as single women and women-headed households, who
were already living in dire economic conditions. The majority of refugees in Turkey
lost the jobs that they used to hold in the informal sectors of the economy.”°?

MeTteykataotaon
About the resettlement procedure, the latest ECRE update on Turkey wrote:

“DGMM pre-identifies cases for resettlement consideration among the registered
temporary protection caseload through the PDMM and makes referrals to UNHCR in
lists. When UNHCR identifies the applicants most in need of resettlement from these
lists, it presents them to third countries. The final decision is taken by the third
countries. They examine the files and decide whether to accept the relevant
applicants, especially after conducting security checks. IOM organises the
implementation of health checks, the preparation of travel documents and the
cultural orientation of those accepted for resettlement. Departure of temporary
protection beneficiaries to third countries for the purpose of resettlement is subject
to the permission of DGMM.792 A so-called “exit permission” must be issued in
order for a beneficiary to be allowed to exit Turkey to a third country either for the
purpose of a temporary visit or on a permanent basis for the purpose of
resettlement.”?

According to the DGMM, 16 939 Syrians were resettled to a third country in the period of
2014-2021, mostly to Canada, USA and Britain.%

The UNHCR provides the following overview of resettlements of nationals of Syria from
Turkey to a country of resettlement in the period of 2015-2021%:

o1 European Commission, Turkey 2020 Report, 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, p. 17
92 ECRE, Country Report: Turkey, 2019 Update, https://asylumineurope.org/wp-

content/uploads/2020/04/report-download aida_tr 2019update.pdf, p. 140
93 DGMM, Temporary protection, undated, https://en.goc.gov.tr/temporary-protection27
94 UNHCR, Resettlement Data Finder, undated, https://rsg.unhcr.org/en/#uX25
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Year 43 Country of Origin Country of Asylum Country of Resettlement Persons

2015 Syrian Arab Rep. (SYR) Turkey (TUR) - 1141
2016 Syrian Arab Rep. (SYR) Turkey (TUR) - 8,443
2017 Syrian Arab Rep. (SYR) Turkey (TUR) - 11,689
2018 Syrian Arab Rep. (SYR) Turkey (TUR) - 8,096
2019 Syrian Arab Rep. (SYR) Turkey (TUR) - 8,274
2020 Syrian Arab Rep. (SYR) Turkey (TUR) - 3,126
2021 Syrian Arab Rep. (SYR) Turkey (TUR) - 1,241

Total for this query: 42,010

3. H Toupkia wg Aopainc Tpitn Xwpa yia toug Adyavoug
aLtouvtec dlebvn mpootaocia

3.1 Nopuko mhaioto

In 2020, European Commission released a country report on Turkey that described the
presence of refugees and irregular migrants in Turkey, including Afghans, as follows:

“Turkey continues to host the largest number of refugees worldwide. According to
Turkey’s Directorate General of Migration, Turkey hosts 3,576,370 Syrian refugees
with temporary protection status, some 100,000 Syrians with legal residency and 93
000 who have been granted citizenship. There are an additional 368,230 asylum
seekers and refugees from countries including Iraq, Afghanistan, Iran and Somalia. In
addition, in December 2019, 1,101,030 foreign nationals holding residency permits
were present in Turkey, including humanitarian residence holders. {...)
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Turkey returned 96,201 irregular migrants throughout 2019, among them reportedly
around 55,000 migrants to Afghanistan. In 2019, 2,344 people were returned from
Turkey through the IOM’s assisted voluntary return and reintegration programmes.

Turkey continued to provide generous assistance to refugees, hosting the largest
refugee community in the world, with 3.6 million Syrians under temporary
protection and around 370,000 non-Syrians registered under international
protection. The number of asylum seekers declined over the reporting period;
56,417 international protection applications were lodged in 2019, down from
114,537 in 2018. Of these, 35,042 were Afghans and 15,532 were Iragis. In 2019,
Turkey granted international protection (refugee status, conditional refugee status
or subsidiary protection) to 5,449 applicants, compared with 72,961 in 2018. The
authorities rejected 5,212 applications compared with 13,942 in 2018. At the end of
December 2019, a total of 56,417 asylum seekers and refugees from countries other
than Syria were registered in Turkey; of these, 35,042 were Afghans and 15,532
were Iragis. The backlog stood at 328,608 cases of international protection. Despite
the DGMM's efforts, long waiting times for registering for international protection
status continue in some provinces. As part of COVID-19 related measures, asylum
procedures have been temporarily suspended in March 2020, except for persons
with special needs.”%

In December 2018, an independent humanitarian organisation Refugees International
published a report called “You can’t exist in this place. Lack of registration denies Afghan
refugees protection in Turkey. Field report”, which described asylum system in Turkey as
follows:

“Although Turkey is a party to the 1951 Refugee Convention, it has never lifted a
geographic restriction in the original convention that recognizes as refugees only
those people who fled from persecution in a European country. Under Turkish law,
Syrians are granted “temporary protection” — not full refugee status — whereas
those fleeing from persecution in a non-European country other than Syria are
considered “conditional refugees.” Their stay in Turkey is meant to be temporary
until they are resettled to another country, as stipulated in Turkey’s current (and
first) asylum law, the 2013 Law on Foreigners and International Protection (LFIP).
The law also provides for the category of “subsidiary protection,” which applies to
those who do not qualify for refugee or conditional refugee status but who cannot
return to their country because they would face a death sentence, torture or other
ill-treatment, or indiscriminate violence.”%®

The 2020 ECRE report on Turkey explains that there are three types of international
protection in Turkey, two of which are applicable to Afghan applicants, namely the
conditional refugee status and subsidiary protection:

%  European Commission: Turkey 2020 Report [SWD(2020) 355 final, 6 October 2020,
https://www.ecoi.net/en/file/local/2038780/turkey report 2020.pdf, pp. 17, 48-50

% MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research
Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination_unknown research report.pdf, pp.6-7
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“Persons who fall within the refugee definition in Article of the 1951 Convention but
come from a socalled ‘non-European country of origin’, are instead offered
conditional refugee status under LFIP. Conditional refugee status is a Turkish legal
concept introduced by the LFIP for the purpose of differentiating in treatment
between 1951 Convention-type refugees originating from ‘nonEuropean’ states and
those originating from ‘European’ states. The status of conditional refugee affords to
beneficiaries a set of rights and entitlements lesser to that granted to refugee status
holders and to subsidiary protection holders in some respects. Most importantly,
conditional refugees are not offered the prospect of long-term legal integration in
Turkey and are excluded from Family Reunification rights.

Persons who do not fulfil the eligibility criteria for either refugee status or
conditional refugee status but would however be subjected to death penalty or
torture in country of origin if returned, or would be at “individualised risk of
indiscriminate violence” due to situations or war or internal armed conflict, qualify
for subsidiary protection status under LFIP. The Turkish legal status of subsidiary
protection mirrors the subsidiary protection definition provided by the EU
Qualification Directive. Similar to the conditional refugee status holders, subsidiary
protection beneficiaries receive a lesser set of rights and entitlements as compared
to refugee status holders and are barred from long-term legal integration in Turkey.
Notably however, unlike conditional refugees, subsidiary protection beneficiaries
are granted family reunification rights in Turkey.”%’

The United Nations High Commissioner for Refugees (UNHCR) explains on their website in
the part “Key information for non-Syrians, National asylum procedures for international
protection”:

“The State of Turkey is the principal provider of protection in Turkey. Registration
with the Turkish authorities is therefore the most important way of securing your
rights in Turkey. Registration is an important obligation for foreigners in Turkey as it
forms the legal basis for your stay in Turkey and allows you access to public services.
Registration protects you against forced return to your country.

On the basis of the Law on Foreigners and International Protection, you are obliged
to apply to the Provincial Directorates of Migration Management (PDMM)
individually to be registered under the provision of international protection
procedures.

As an international protection applicant, you will not be subjected to criminal action
for irregular (illegal) entry into Turkey or irregular (illegal) stay in Turkey, provided
that you give a justified reason for your irregular entry or presence. After
registration with PDMM, and in accordance with the law, you should reside in the
city that has been assigned to you.

97 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr _2019update.pdf, p. 109
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Following your registration with PDMM, an International Protection Applicant ID
(IPAID) will be issued for you and your family members; you will be legally staying in
Turkey with your ID document. On the ID document, an individual foreigner’s ID
number (99 xxxxxx), will be printed for you and for each of your family members.
This ID number grants you and each of your family member the access to a set of
rights and services in Turkey.

Please note that the law also obliges you to maintain regular contact with PDMM;
this is done by reporting to PDMM at regular intervals and signing yourself in
(“signature duty”). You will be notified of the scheduled times for your signature
duty.

Complying with signature duty is very important. Unless you have presented valid
reasons for why you are not able to fulfil your signature duty, PDMM may consider
your international protection application as implicitly withdrawn, and accordingly
issue a decision which needs to be appealed in Court. Therefore, to avoid possible
deportation and lengthy court procedures, please perform your signature duty at
the scheduled times. (...)”%®

The same UNHCR website explains the status determination procedure conducted by the
Turkish authorities in the following way:

“As per the law, an in-person interview should normally be conducted with you
within 30 days from the date of registration; however, it is possible that it may take
place later. It is important that you present yourself at PDMM at whatever time your
interview is scheduled. Additional interviews may be conducted when considered
necessary. National law and regulations require that the confidentiality of your
identity and the information that you provide shall be respected.

As per the law, the assessment of the application will be finalized no later than six
months after the date of your registration by the Directorate General of Migration
Management (DGMM). Please note this may take longer. Decisions will be made on
an individual basis; applications on behalf of a family will be evaluated as a single
application and the decision will be valid for the whole family. Your personal
circumstances and the current general conditions in your country of origin or former
habitual residence will be taken into consideration in making the decision.”*®

About the appeal procedure, the same UNHCR source states:

“If your international protection application was rejected or has been considered
withdrawn by DGMM/PDMM, and you disagree with the decision, you may appeal
the negative decision. Appeals need to be submitted to the International Protection
Evaluation Commission (IPEC) within 10 days, or alternatively to the administrative
court within 30 days, of the date of the notification of the decision. If your

% UNHCR, Key information for non-Syrians, National asylum procedures for international protection, n.d.,
https://help.unhcr.org/turkey/information-for-non-syrians/national-asylum-procedures-ip/
9 UNHCR, Key information for non-Syrians, National asylum procedures for international protection, n.d.,
https://help.unhcr.org/turkey/information-for-non-syrians/national-asylum-procedures-ip/
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application was considered in the accelerated procedure, or considered
inadmissible, you can appeal the negative decision to the administrative court within
15 days. Should you fail to appeal the negative decision within that time, the
negative decision will become final.

You may benefit from legal aid services to appeal these negative decisions. Legal aid
is provided by the Legal Aid Bureaus under each Bar Association in Turkey.” 1%

For official information including the relevant legislation and statistical data on migration,
see the website of the Directorate General of Migration Management (DGMM) available at
https://en.goc.gov.tr/

For detailed information about the asylum law and access to international protection in
Turkey see the ECRE report on Turkey published in AIDA, last updated in April 2020, available
at: AIDA TR 2018update (asylumineurope.org)

An unofficial English translation of the Law on Foreigners and International Protection (LFIP)
can be accessed at: https://www.refworld.org/docid/5a1d828f4.html

3.2 Adyavol urmtrikoot otnv Toupkia

Out of around 454 662 recorded “irregular migrants” residing in Turkey in 2019, 201 437
were Afghans. Out of some 122 302 irregular migrants captured in 2020, 50 161 were
Afghans. !

According to the DGMM, out of 31 334 applicants for international protection in Turkey in
2020, 22 606 were of Afghan nationality.'® For comparison, in 2019, out of 56 417
applications for international protection, 35 042 were submitted by Afghan applicants.%

In December 2020, Afghanistan Analysts Network (AAN) published a report about Afghan
immigrants in Turkey that found that:

“Afghans are believed to be the second-largest community of refugees and migrants
in Turkey, after Syrians. Their number in Istanbul, the country’s largest city, alone
has been estimated at somewhere between 130,000 and at least 200,000. Many are
living in the shadows, without official papers and barely surviving in the illicit
economy.

The squeeze on migration routes, especially from Turkey on to Europe and the
repercussions of policies such as United States sanctions on Iran seem to have
heightened Afghan migrants’ interest in going to and staying in Turkey.” 104

100 UNHCR, Key information for non-Syrians, National asylum procedures for international protection, n.d.,
https://help.unhcr.org/turkey/information-for-non-syrians/national-asylum-procedures-ip/

101 pGMM, Irregular migration, March 2021, https://en.goc.gov.tr/irregular-migration

102 pGMM, International Protection, n.d., https://en.goc.gov.tr/international-protection17

103 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida tr 2019update.pdf
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Regarding the size of Afghan community in Turkey, the same AAN report states:

“Registered and unregistered Afghans may well amount to several hundred
thousand people. However, their exact or at least an approximate number is still not
known, mostly because Afghans have been, and still are, entering the country
without the necessary paperwork. Fearing detention and deportation, many do not
register with authorities.

The largest cluster of Afghans is assumed to have formed in Istanbul, Turkey’s
largest city and economic engine, with more clusters in other large cities. (...) One
migration expert who spoke to AAN in early October 2020 estimated the number of
unregistered Afghans living in Istanbul to be “at least 200,000, to be on the safe
side.”10°

The same AAN report further elaborated on the presence of Afghans in Istanbul, suggesting
existence of established Afghan communities:

“The district of Zeytinburnu alone, one centre of the Afghan community, is said to
host an estimated 35,000 registered and unregistered Afghans. This part of Istanbul
is Afghanistan in miniature. In a maze of streets near the central 58th Boulevard,
merchant signs include the Balkhi Center, the Logari Call Shop and the Kunduz
Restaurant. In small ‘all-in-one’ shops one can make a phone call to Afghanistan,
purchase a mobile phone cover adorned with the Afghan flag, or send money home.
There is Afghan naan to be had, kabuli pilaw, even fresh shiryakh (Afghan ice cream).
More such communities have formed in other Istanbul districts, such as Atasehir,
Pendik and Tuzla, Gaziosmanpasa, Sultangazi, Beylikdlizi, or the Kiigiksu area of
Beykoz district (impressions from a visit there further below). The decision on where
to settle is often informed by job opportunities in industry, construction, agriculture,
or hospitality (tourism, restaurants). Many also go where they already have friends
and family.” 1%

About the importance of the registration with the Turkish authorities, the Refugees
International report found that:

“Lacking a kimlik has major consequences for refugees in every aspect of their life in
Turkey. Even for those able to register, a period of time elapses before they receive
their kimliks; the time can vary from a few days to a few months. Kimliks are
required for accessing public health care, education, work permits, and
humanitarian assistance from the government and international organizations.

104 AAN, Afghan Exodus: Migrant in Turkey left to fend for themselves, 22 December 2020,
https://www.afghanistan-analysts.org/en/reports/migration/afghan-exodus-migrant-in-turkey-left-to-fend-for-

themselves/
105 AAN, Afghan Exodus: Migrant in Turkey left to fend for themselves, 22 December 2020,

https://www.afghanistan-analysts.org/en/reports/migration/afghan-exodus-migrant-in-turkey-left-to-fend-for-

themselves/
106 AAN, Afghan Exodus: Migrant in Turkey left to fend for themselves, 22 December 2020,

https://www.afghanistan-analysts.org/en/reports/migration/afghan-exodus-migrant-in-turkey-left-to-fend-for-

themselves/
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Kimliks are also a protection against forced return to an individual’s country.
Landlords often require a kimlik to rent accommodations. At the same time, to
register for a kimlik, an applicant must provide an address. Many refugees thus find
themselves in a Catch-22 situation, dependent on others to find housing. Most of
the Afghans interviewed by Rl who did not have kimliks were sharing housing with
or subletting from other Afghans who did have kimliks.(...)

Not having a kimlik exposes undocumented refugees to the risk of detention in a
removal center for foreigners and possible deportation. Interviewees without
kimliks, particularly single men, described a constant fear of being arrested by police
and deported to Afghanistan. They were extremely hesitant to travel to other cities
and risk facing police checks on the road.” "’

Similarly, summarising challenges that Afghan migrants face in Turkey, a study by Mixed
Migration Centre (MMC) found that:

“(...) this research confirmed that delays in registering and obtaining official
documents cause various vulnerabilities and protection challenges for Afghans in
Turkey, including an inability to access basic rights and services such as healthcare,
and the risk of deportation due to irregular status. Single Afghan men in particular
described major obstacles in several cities to registering at the PDMM [the Provincial
Directorate of Migration Management] as international protection applicants. For
those who are registered as international protection applicants, the requirement to
reside in the assigned satellite city is considered to be one of the major challenges as
reported by IDI and FGD participants. There is a great desire to have more freedom
of movement and the right to choose the city of residence.®

In practice, a report by Refugees International suggests a difference of access to the
registration in case of single men from Afghanistan and in case of families:

“In November 2018, a Refugees International (RI) team visited Turkey to research
the effects of transferring registration and processing operations to the Turkish
authorities. Rl interviewed dozens of single Afghan men who described major
obstacles in registering as asylum applicants with the offices of DGMM at the local
level, the Provincial Directorate of Migration Management (PDMM). Some were told
that the authorities did not register single men, and others that they should return
several months later to register. This means that they were not able to obtain
Turkish identity cards (“kimliks,” in Turkish). Being without documentation from the
Turkish authorities exposes these men to the risk of arrest, detention, and
deportation, and impedes their access to such essential services as health care and
education. Families interviewed by Rl appeared to face fewer difficulties in

107 Refugees International, You can’t exist in this place. Lack of registration denies Afghan refugees protection in
Turkey. Field report, December 2018,
https://reliefweb.int/sites/reliefweb.int/files/resources/Turkey%2BReport%2B-%2BNovember%2B2018%2B-
%2Bin%2BEnglish%2B-%2B2.0.pdf, p. 11

108 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research
Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination_unknown research report.pdf, p. 63
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registering. However, many described delays in obtaining their kimliks. This delay
then prevents them from sending their children to school or receiving health care
and humanitarian assistance, such as cash assistance and coal for the winter

months.” 10

The ECRE report on Turkey from 2020 in its sub-chapter “H. Differential treatment of specific
nationalities in the procedure” wrote the following bout the situation of Afghan nationals:

“The barriers to access to the procedure following the takeover of registration of
applicants for international protection by DGMM in September 2018 (see
Registration) have had particularly adverse effects on certain nationalities. Single
male asylum seekers from Afghanistan face particular obstacles to accessing
registration compared to other nationalities, as many PDMM are reluctant to

register their asylum applications.” 1

About an access to resettlement to a third country, the same ECRE report notes:

“Conditional refugees including those from Iran, Iraq and Afghanistan, face severe
delays in accessing resettlement opportunities. All resettlement from Turkey was
suspended in early 2020, including German and Turkey’s bilateral agreement on the
readmission of refugees, due to the Corona Virus.”*!

An article by AAN provides the following overview of resettlements from Turkey to a third
country, suggesting a decreasing trend since 2016:

“While Syrians are classified under a separate “temporary protection” regime, other
nationalities who are unable to return to their home country due to a fear of
persecution, indiscriminate violence, torture, or other degrading treatment have the
right to apply for ‘international protection status’. This status grants one the right to
stay in Turkey, while awaiting transfer to a third country. This wait can take years,
and those who cannot find a third country willing to take them may end up staying
in Turkey indefinitely, with no right to residence status beyond that of international
protection. Third country resettlements for Afghan protection seekers are
decreasing: in 2016, 495 Afghans were resettled from Turkey, while in 2017, that
number dropped to 213. For both years, the US and the UK were the only two
countries to take in Afghan protection seekers from Turkey. For the first quarter of
2018, 27 Afghans were resettled; 23 to the US and four to Canada.”

In the context of COVID-19, the UNHCR noted that:

109 Refugees International, You can’t exist in this place. Lack of registration denies Afghan refugees protection in

Turkey.

Field report, December 2018,

https://reliefweb.int/sites/reliefweb.int/files/resources/Turkey%2BReport%2B-%2BNovember%2B2018%2B-

%2Bin%2BEnglish%2B-%2B2.0.pdf , p. 4

110 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida _tr 2019update.pdf, pp. 61-62

111 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida tr 2019update.pdf, p. 117
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“As a result of the COVID-19 pandemic, UNHCR resettlement face to face interviews
are postponed until appropriate arrangement can be made to keep refugees and
staff safe. All other activities relating to resettlement processing continue during this
period.” 112

The UNHCR provides the following overview of resettlements of Afghan nationals from
Turkey to a country of resettlement in the period of 2015-2021%3:

Year 43 Country of Origin Country of Asylum Country of Resettlement Persons

2015 Afghanistan (AFG) Turkey (TUR) - 477
2016 Afghanistan (AFG) Turkey (TUR) - 495
2017 Afghanistan (AFG) Turkey (TUR) — 213
2018 Afghanistan (AFG) Turkey (TUR) - 170
2019 Afghanistan (AFG) Turkey (TUR) - 1195
2020 Afghanistan (AFG) Turkey (TUR) — 222
2021 Afghanistan (AFG) Turkey (TUR) - 17

Total for this query: 2,789

The AAN report suggests that for many Afghans, Turkey has become a final destination:

“The idea that most Afghans want to go on to Europe as soon as they have managed
to reach Turkey, however, is a misconception, despite persistent media reports. (...)
The already mentioned 2020 MMC report on Afghans in Turkey (pages 61/62) says
that 30 per cent of their respondents reported they had “reached the end of their
journey, which implies that for them Turkey was or had become their de-facto
destination country.” Figures showed “that Europe is not the main destination for
the surveyed Afghans that currently reside in Turkey irregularly. The majority
expressed the intention to move within 12 months, but primarily within Turkey
(51.4%), with a smaller percentage (17%) intending to move to another country.”%*

Regarding the possibility of getting a citizenship in Turkey, Freedom House noted:

“Refugees residing in Turkey, including an estimated four million Syrians, generally
do not have political rights in the country, and much of the Turkish public has
resisted the idea of granting them access to citizenship en masse. However, tens of
thousands of refugees with special skills or professional qualifications have been
naturalized in recent years.”%®

112 UNHCR, Turkey, Resettlement, n.d., https://help.unhcr.org/turkey/resettlement/

113 UNHCR, Resettlement Data Finder, n.d., https://rsq.unhcr.org/en/#hAX0

114 AAN, Afghan Exodus: Migrant in Turkey left to fend for themselves, 22 December 2020,
https://www.afghanistan-analysts.org/en/reports/migration/afghan-exodus-migrant-in-turkey-left-to-fend-for-
themselves/

115 Freedom House: Freedom in the World 2021 - Turkey, 3 March 2021,
https://www.ecoi.net/en/document/2046544.html
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3.3 EWdika Bépata Adyavwy untnkéwv otnv Toupkia

According to a Turkey report by the European Council on Refugees and Exiles (ECRE)
available at the Asylum Information Database (AIDA):

“Issues remained in 2019 and arbitrariness increased after the takeover of
registration of non-Syrians. It is difficult to assess the overall system since there is no
standardised application. However, the main public policy seemed to be to leave
people unregistered and thus push them to leave Turkey, especially Afghans, except
in vulnerable cases. Afghans are thus kept as ‘unregistered irregular migrants’ in the
migration system or they are treated under the accelerated procedure when their
application for international protection is received.”1®

Summarising challenges Afghan migrants face in Turkey, a study by the Mixed Migration
Centre (MMC) found that:

“Afghan migrants and refugees face various challenges in their daily lives in Turkey
which are mainly related to access to protection, healthcare, education,
employment, and general living conditions (housing and shelter). The language
barrier is a frequently cited obstacle in access to basic services, coupled with a
general lack of knowledge about the scope of legal rights and obligations.”’

The same MMC study further explains:

“Single Afghan men are reportedly finding it especially difficult to register as
international protection applicants and obtain identity cards because, according to a
key informant, many single Afghan men are considered as economic migrants and
not as people who are in need of protection. Not possessing official documentation
brings the risk of arrest, detention and deportation. Additionally, without legal
documentation, asylum applicants may not be able to access essential services. This
has reportedly led to the “irregularization” of Afghans in Turkey because they may
leave their satellite cities without approval from the authorities in search for access
to basic needs, informal employment, family reunification or opportunities to cross
the border and seek protection in Europe.”!®

3.4 NpooPaocn otnv vyeia

According to the December 2018 report on Afghans in Turkey by the Refugees International:

116 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, p. 33

117 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research
Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination _unknown research report.pdf p. 63

118 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research
Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination_unknown research report.pdf, p. 48
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“One of the main concerns for Afghan refugees without Turkish identity cards was
their inability to access public health care. Turkey has a generous health care system
that is open to refugees and asylum seekers. However, a kimlik and its associated
identification number are required to access these services. Interviewees without a
kimlik told RI that they were left with the choice of paying high costs for private
health care and medication or, if they could not afford it, going without
treatment.”%

The ECRE report on Turkey updated in April 2020 stated the following about the cancellation
of the general health insurance:

“Article 90(2) LFIP states that for applicants who fail to comply with the obligations
listed in Article 90(1) or about whom a negative status decision was issued, the
DGMM may proceed to a Reduction of rights and benefits, with the exception of
education rights for minors and basic health care. In practice, however, PDMM have
proceeded with the de-activation of the GSS [General Health Insurance] for persons
whose application for international protection is considered withdrawn (“cancelled”)
due to non-compliance with the obligation to stay in the assigned “satellite city” or
rejected, even without the decision having become final. Lawyers have challenged
these cases but unsuccessfully so far.385 After the recent legal amendments, the
health insurance of Afghans was deactivated immediately in Adiyaman and Antep. In
Van the health insurance of both Iranians and Afghans was deactivated right after
the law entered into force.” 1%

About the access to the health care, the MMC study on Afghans in Turkey found that:

“A significant proportion (30.8%) of respondents reported having health problems or
disabilities, such as physical impairments (47.6%) which were possibly caused by
armed conflicts in Afghanistan or dangerous conditions during their journey towards
Turkey; chronic diseases such as diabetes (32.3%); and intellectual disabilities such
as cognitive or learning problems (28.6%). In line with the findings on protection,
most problems in accessing healthcare services are faced by those who are not
registered as international protection applicants. Furthermore, as is also the case in
accessing other services, the language barrier is a challenge in accessing health
services: IDI and FGD participants reported a lack of translators who speak
Dari/Persian. Medical expenses also create a financial burden, especially for those
with chronic diseases. Another key challenge is access to mental health services. In
the Turkish healthcare system, psychological and mental health support services are
not covered by the health insurance provided to international protection applicants.
However, many research participants mentioned suffering from migration-related
traumas (e.g. imprisonment, physical and emotional torture, loss of family members
due to displacement and death) and stressors (social-cultural adjustment difficulties

119 Refugees International, You can’t exist in this place. Lack of registration denies Afghan refugees protection in
Turkey. Field report, December 2018,
https://reliefweb.int/sites/reliefweb.int/files/resources/Turkey%2BReport%2B-%2BNovember%2B2018%2B-
%2Bin%2BEnglish%2B-%2B2.0.pdf, p. 12

120 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, pp. 81-82
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and lack of social support) which can impair mental health and cause stress
disorders. In turn, this weakens people’s ability to socio-economically integrate in
Turkey.” 1!

A study on health care access for urban refugees in Turkey published in the Comparative
Migration Studies volume (CMS) on 23 October 2019 found that:

“Our data furthermore indicates that the Afghans’ difficult situation, where the lack
of a residence permit means they receive no healthcare treatment, forces this
community to find solutions for themselves, often by directly asking medical
personnel for informal help. Furthermore, the assumption of the interviewed WHO
employee that non-Syrians, mostly Afghans, apply for a Syrian ID card in order to
access services deserves closer attention. Our findings thus support recent research
findings that Afghans in Turkey are also in a vulnerable position due to problematic
registration conditions (Alemi et al., 2017; Ikizoglu Erensu, 2016). They are left with
few rights, and in some instances are perceived as security threats rather than as
deserving individuals.

Next to a general system with additional costs beyond state provisions and informal
extra costs for refugees, differences between refugee groups have been reported.
Financially, the Afghan community is under the most pressure, mostly due to the
fact that many of them have problems registering for official status; the Iraqi
Turkmen are mostly covered, and the Syrians even more so.”1?

In relation to the healthcare of women, the same source noted:

“The situation of women has to be highlighted as an especially vulnerable group.
Cultural differences between the refugee populations from different countries play a
role; as Afghan women are extremely difficult to reach, the Turkish Medical
Association doctor evaluates their access to healthcare as particularly
problematic.!?

Comparing Afghans with other refugee groups in Turkey, the same study found that:

“An attempt to structure the differences between different refugee groups leads to
the following clusters: Syrians receive treatment under the best conditions, and are
even partly exempt from co-payments that Turkish citizens have to make. Turkmen
face some additional costs compared to Syrians, but their system has been
established for longer. Finally, many Afghans just rely on the goodwill of doctors as
many of them are not registered, mostly due to the discriminatory practices

121 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research
Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination _unknown research report.pdf, p. 63

122 5pahl, W., Osterle, A. Stratified membership: health care access for urban refugees in Turkey. in: Comparative
Migration Studies volume (CMS), 23 October 2019,
https://comparativemigrationstudies.springeropen.com/articles/10.1186/s40878-019-0148-0

123 5pahl, W., Osterle, A. Stratified membership: health care access for urban refugees in Turkey. in: Comparative
Migration Studies volume (CMS), 23 October 2019,
https://comparativemigrationstudies.springeropen.com/articles/10.1186/s40878-019-0148-0
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described above. They also face barriers due to their religious beliefs, and social

resources such as a lack of networks at higher administrative levels.” %

A World Food Programme (WFP) study on refugees in Turkey released in June 2020 found:

“Most refugees (95%) sought treatment when a household member fell sick.
However, (...), there were sub-groups of refugees among whom this was relatively
low, particularly non-applicants with registration issues and the Afghan
community.”?°

3.5 NpooPaocn otnv ekmaidevon

About the access to education for non-Syrians in Turkey, the UNHCR website providing
information to non-Syrians in Turkey states:

“Primary and secondary education

All refugees and asylum-seekers have the right to education and may enrol in
Turkish schools after they have been issued with a foreigner’s identification number
by the Turkish authorities. UNHCR advises you to enrol your child in school as soon
as possible. There is no need to wait until your UNHCR registration or refugee status
determination procedures are completed.

All children have the right to education in Turkey.

Public schools are free of charge.

You need to be registered with the Turkish authorities before enrolling your child in
school.

Go directly to the Provincial Education Directorate if you wish to enrol your child.
School is not just about learning — going to school brings many social and emotional
benefits for children.

In addition to schooling, refugees and asylum-seekers may also attend courses
offered by Public Education Centres (including Turkish language courses). These
courses are offered free of charge.

University education

Refugees can attend university in Turkey. Students wishing to enroll in Turkish
universities should have the following: foreigner’s ID number; proof of having
completed Grade 12 of secondary school; the results of the Foreign Students
Examination (YOS) administered by the university in which you wish to enroll; and
proof of proficiency in the language of instruction.

124 5pahl, W., Osterle, A. Stratified membership: health care access for urban refugees in Turkey. in: Comparative
Migration Studies volume (CMS), 23 October 2019,
https://comparativemigrationstudies.springeropen.com/articles/10.1186/s40878-019-0148-0

125 WFP — World Food Programme: Refugees in Turkey: Comprehensive Vulnerability Monitoring Exercise
(CVME); Round 5, June 2020,

https://www.ecoi.net/en/file/local/2035471/CVMES5_03072020.pdf
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Information on study programmes and admissions requirements, including for
foreign students, is available on university websites.

Please note that students who are refugees and asylum-seekers are considered
‘foreign students’ by universities. Higher tuition fees may apply for foreign students.

Turkish language learning

Learning Turkish is a basic survival skill while living in Turkey. Learning Turkish will
help make daily life and basic tasks easier (shopping, using public transport), help
build friendships with others living in the same area, and help in emergencies
(communicating with doctors or police).

Turkish classes are offered by Public Education Centres (Halk Egitim Merkezi) free of
charge. Please approach your local Public Education Centre to register for a class.
UNHCR partners can also provide more information on language courses available in
your city.

Anadolu University also offers free online Turkish courses at the beginner (A1) and
elementary (A2) levels. They are available to anyone who wishes to learn Turkish.
You can find out more about the ANA-DIL Turkish programme and register for a
course on the ANA-DIL Turkish learning website of Anadolu University.

The Yunus Emre Institute (YEI) provides online Turkish courses from the beginner
level (Al) to the advanced level (C1). As its courses have a flexible structure, the
YEI's ‘Distance Turkish Instruction Portal’ enables students to learn Turkish at their
own pace, and wherever they might be. You can find more information and register
for the programme on the Yunus Emre Institute website.”1%®

About the access to education by the international protection applicants, the ECRE report on
Turkey stated:

“International protection applicants and their family members shall have access to
elementary and secondary education services in Turkey.

Turkey has been a party to the United Nations Convention on the Rights of the Child
since 1995. The right to education is also recognised by Article 42 of the Turkish
Constitution, which provides that “no one shall be deprived of the right of learning
and education”. Turkey’s Law on Primary Education and Training provides that
primary education is compulsory for all girls and boys between the ages of 6-13 and
must be available free of charge in public schools. Currently the 8-year compulsory
primary education is divided into two stages of 4 years each. Parents or guardians
are responsible for registering school-age children to schools in time. Furthermore,
the Basic Law on National Education also explicitly guarantees nondiscrimination in
extension of education services to children, “regardless of language, race, gender,
religion”. In order for a parent to be able to register his or her child to a public

126 UNHCR, Key information for non-Syrians, Education, n.d., https://help.unhcr.org/turkey/information-for-non-

syrians/education/
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school, the family must already have International Protection Applicant
Identification Cards, which also list the Foreigners Identification Number (YKN)
assigned by the General Directorate of Population Affairs to each family member.
This YKN registry is a prerequisite for school authorities to be able to process the
child’s registration. However, the Ministry of National Education instructs public
schools to facilitate the child’s access to school even where the family has not yet
completed their international protection registration process at the PDMM. Children
need to attend school in the “satellite city” to which the family has been assigned

(...)-

According to UNICEF, the number of non-Syrian refugee children enrolled in formal
education at the end of March 2019 was 56,701.” %’

The MMC study on Afghans in Turkey found that:

“Relatively few respondents indicated better educational opportunities as one of the
main reasons for starting their migration journey (12.3%) or coming to Turkey
(14.1%). However, accessing better education or wanting children to have access to
better education was mentioned as an important reason in the IDIs and FGDs.
Nonetheless, a significant 49% of the survey respondents experienced problems
accessing education in Turkey, especially because of the language barrier which was
mentioned by 76.3% of those who reported issues. The proportion of children who
are not enrolled in schools was also high, with 53.2% of those who reported

problems indicating not having such access.” 1?8

3.5 NpooPacn otnv anacxoAnon

About the access to employment for non-Syrians in Turkey, the UNHCR information website

states:

“Working in Turkey

There are many advantages in working legally, and informal work as well as informal
businesses are against the law in Turkey. You can enjoy your rights and have access
to social security and insurance if you have a work permit and/or official business in
Turkey. You will be entitled to the same rights as Turkish nationals and you are
entitled to the minimum wage.

How to obtain a work permit for International Protection holders / applicants?

STEP 1: Eligibility and types of work permits

127 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida tr 2019update.pdf, p. 76

128 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research

Report,

June 2020, 23 Jun 2020, https://mixedmigration.org/wp-

content/uploads/2020/07/115 destination_unknown research report.pdf, p. 63
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Eligibility: Applicants or status holders of international protection have the right to
work in Turkey, six months after they are registered for or acquired international
protection.

Types of work permits: there are various types of work permits, but the most
common ones are wage employment and self-employment (for more information on
work permits for self-employment, go down to the section “Work permits for self-
employment”)

STEP 2: Documents needed

The identity document (including foreigner’s ID number) of the international
protection applicant/status holder;

A photograph of the individual;

The contract signed between the employer and the employee;

The e-Government password of the employer that enables all procedures;

Related documents (activity document, other documents, latest capital and
partnership information of the organization, latest tax return, power of attorney,
etc.) of the workplace where necessary.

The new online system requires an e-signature and an institutional e-mail address.
Pre-prepared forms are available on the Ministry of Labor website. Both Arabic and
Turkish templates are available; however, the parties are free to use any contracts in
line with Turkish labor law.

STEP 3: Application process

In order to access the labor market and find job opportunities, we recommend that
you get registered with ISKUR, the Turkish Employment Agency, and/or UNHCR
partners that provide counselling on available opportunities.

Begin by looking for a work opportunity, as the work permit application is made by
the employer and not the potential employee.

Once the potential employer and the potential employee have reached an
agreement, the work permit process can be initiated by the employer. The work
permit application is made online via the e-government portal.

Please note that you can only work in the city in which you are registered. If you find
employment in another province, you need to apply at the Provincial Directorate of
Migration Management with your employer to change your place of registration —
you will need to bring the job contract that you have with your employer. Once this
change has happened, your employer can apply for a work permit.

Work permits for self-employment

If you are self-employed or would like to be self-employed, you need to have a legal
enterprise in Turkey that is established and registered according to the Turkish
Commercial Code. There are many types of enterprises in Turkey.

You can set up your own business, such as a shop, in Turkey just like any other
foreigner. In that case your work place also has to be registered in accordance with
the Turkish regulations. Support from UNHCR is available to help you register your
business.
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Once you have registered your business officially in Turkey, you can apply for a work
permit yourself. Counselling is available from UNHCR partners on the work permit
application process, setting up your own business as well as entrepreneurship
programmes. Please contact UNHCR’s partner organizations below for further
details.

Special procedures for specific areas of work

If you would like to work as a seasonal agricultural worker or in jobs related to
animal rearing, there is an exemption possibility. You need to apply at the Provincial
Directorate of ISKUR in your place of registration and state that you will be working
seasonally in an agricultural or animal-rearing job. You will be granted the
exemption document and therefore will be working formally in Turkey. You can
access health services with the exemption document. You can also pay for your own
Social Security Premium on a voluntary basis towards retirement.

If you are a doctor or teacher and would like to work in Turkey, you need to receive
a preliminary work permit from the provincial directorates of your relevant
ministries.

Vocational training
You can take free vocational classes in Turkey. Visit the iISKUR website to apply for
the Turkish Government’s free-of-charge vocational training opportunities.

UNHCR and partner organizations also provide vocational training opportunities.
Please contact UNHCR’s partner organizations below for further details.”*?°

Refugees International explained the importance of a registration with the PDMM in order
to be able to apply for a work permit:

“Under Turkish law, applicants for and beneficiaries of conditional refugee status
can apply for a work permit no less than six months after they apply for
international protection. Barring refugees from registering with PDMM deprives
them of the possibility of ever applying for a work permit, leaving them with no
choice but to work in the informal sector. Rl has previously reported on the
difficulties Syrian, Afghan, and other refugees face in accessing legal employment in
Turkey, and the conditions they face in the informal sector where exploitation is
common in a report titled, “I Am Only Looking for My Rights:” Legal Employment
Still Inaccessible to Refugees in Turkey.” 30

According to the April 2020 ECRE report on Turkey:

129 UNHCR, Key information for non-Syrians, Livelihoods, n.d., https://help.unhcr.org/turkey/information-for-
non-syrians/livelihoods/

130 Refugees International, You can’t exist in this place. Lack of registration denies Afghan refugees protection in
Turkey. Field report, December 2018,
https://reliefweb.int/sites/reliefweb.int/files/resources/Turkey%2BReport%2B-%2BNovember%2B2018%2B-
%2Bin%2BEnglish%2B-%2B2.0.pdf, p. 13
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“In practice, it currently takes the authorities 1-2 months to process work permit
applications. The number of work permits issued to the main nationality groups of
asylum seekers from 2015 to 2018 remains meagre.” 3!

According to the same ECRE report, 305 work permits were issued for Afghans in 2015, 444
permits in 2016, 609 in 2017 and 823 in 2018.132 In 2019, 1 466 work permits were issued to
Afghans in Turkey (1 243 to men and 376 to women.)!3

About the issues related to employment, the MMC study on Afghans in Turkey found that:

“Employment opportunities are a major reason for leaving Afghanistan and coming
to Turkey, as Turkey’s economy is more stable than that of other countries in the
region, such as Iran and Pakistan. However, for many respondents, securing work
and a stable income is a major problem: 73.6% of respondents said they faced
problems in employment. Most of those who reported such problems indicated
lacking legal access to the job market (73.3%), followed by 68.5% who reported
language barriers, which also makes them more vulnerable to discrimination and
exploitation. New arrivals seem to be among those in the most disadvantaged
positions in terms of language proficiency and access to a social network in Turkey,
which would help them find employment. Problems with getting paid or being
underpaid were some of the other problems reported. Consequently, financial
hardship was reported as another major issue as most of the research participants
reported either being unemployed or not having a regular job. Finally, people

reported difficult conditions at work, including long working hours.” 134

A 2019 International Organization for Migration (IOM) study on Afghan migration suggest
that Afghan migrants choose Turkey as one of their destination because of employment
opportunities:

“The majority of Afghan migrants choose to migrate to the EU, the Islamic Republic
of Iran and Turkey due to their perceived access to job opportunities (32%, 68% and
65% respectively), presence of friends and/or family in the intended destination
(18%, 15% and 12%), safety (12%, 6% and 9%) or obtaining citizenship in the
intended destination (10%, 0%, 3%).” 13

A World Food Programme (WFP) study on refugees in Turkey released in June 2020 found in
relation to work suggests that a majority of Afghans in Turkey can find some kind of work:

131 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, p. 75

132 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida tr 2019update.pdf, p. 75

133 Republic of Turkey, Work permits of foreigners, 2019,
https://ailevecalisma.gov.tr/media/63117/yabanciizin2019.pdf, pp. 10, 13

134 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research

Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination _unknown research report.pdf, p. 64
135 IOM, Afghanistan — Survey on Drivers of Migration, 2019,

https://migration.iom.int/system/tdf/reports/SDM_AFG 0.pdf?file=1&type=node&id=8752, p. 4
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‘In a predominantly urban context such as Turkey, employment is a fundamental
necessity that paves the path to a decent life. On average, 16% of refugee
households do not have any working members, going up to 31% among female
headed households. Analysis also shows a variation by nationality; 2% of Afghan,
15% of Syrian, and up to 37% of Iragi households have no working member.” 3¢

In May 2019, France 24 published an article describing activities of Afghan businessmen in
Turkey:

“Afghan refugee entrepreneurs appear to be increasingly finding success in Turkey,
where they bring to the local economy, not only their savings, but sought-after
know-how, whether in restaurants, commerce or skilled crafts and specialities. In
turn, Turkey offers refugees simplified administrative procedures for setting up a
new business.

Turkey hosts nearly four million refugees, with Syrians making up the largest group,
but Afghans number more than 145,000, according to Amnesty International figures
released last year. (...)

To attract more investment at a time when the Turkish economy was struggling last
year, the government in September slashed from $1 million to $250,000 the
threshold at which Turkish citizenship is offered to foreigners buying property. It
sparked an 82-percent increase in foreigners buying real estate in the first quarter of
this year, the Turkish Statistical Institute (TUIK) said. Afghans likely account for a
small percentage of this hike -- precise figures are unavailable -- but not all those
fleeing the war-ravaged country are destitute.

Mehmet Yasin Hamidi, an Afghan who runs the Royalist real-estate agency in
Beylikduzu, on Istanbul's outskirts, told AFP that their sales of homes had doubled
this year compared to the same period last year. "People cannot protect their lives
and money in Afghanistan," Hamidi, who has lots of Afghans among his clients, said.
"If you have money, you or your children could get kidnapped. The businessmen are
threatened there. That is why they bring their money here." (...)

Hadi Ekhlas, an engraver from Afghanistan's Hazara ethnic group, left the war-torn
nation eight years ago. He first went to neighbouring Pakistan to sell his skills. He
then moved to Turkey, where he now engraves Islamic and Ottoman scripts on
gemstone rings and semi-precious stones -- a skill he learned from his grandfather --
in Istanbul?s Grand Bazaar, one of the world's oldest covered markets. "In the past,
some Turkish traders would import stones with engravings from other countries, but
now | am making them here and taking orders," Ekhlas told AFP. Ekhlas has a Turkish
partner, who helps him with marketing, and runs one of the 42 Afghan shops in the

Grand Bazaar.”*¥’

136 WFP — World Food Programme: Refugees in Turkey: Comprehensive Vulnerability Monitoring Exercise
(CVME); Round 5, June 2020, https://www.ecoi.net/en/file/local/2035471/CVME5 03072020.pdf

137 France24, Afghan refugee entrepreneurs thrive in Turkey, 12 May 2019,
https://www.france24.com/en/20190512-afghan-refugee-entrepreneurs-thrive-turkey
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About the assistance provided to Afghans in Turkey, an article by the Afghanistan Analysts
Network (AAN) found that:

“To survive, Afghans must either find work or access assistances schemes of
government, NGOs, the Red Crescent, or international organisations (see an
overview here). However, large-scale aid programs are limited to registered
refugees with a particular focus on Syrians (under the EU-Turkey pact). Most of
these programs do not assist unregistered migrants, among them many Afghans in
Turkey.

Locally and on a smaller scale, Afghans may be aided by NGOs or municipalities.
According to Burcuhan Sener, director of the Migration Policy Center of the
Marmara Municipalities Union (MMU), an increasing number of municipalities are
helping unregistered migrants. Sener estimates that in Istanbul alone around 30 of
the 39 district municipalities are assisting some of the most vulnerable irregular
migrants. Some municipalities use their own resources, some receive donations and
grants, some are supported by NGOs or international organisations.” 38

The same AAN report described informal Afghan work in Istanbul:

“Undocumented migrants who spoke with AAN had not heard of any local or
international assistance available to them. They said they mostly relied on other
Afghans for healthcare, housing, finding work or even cash loans. The following
voices were collected on the streets of the Kiigliksu area of Istanbul. Here, Afghans
have formed a large community around daily wage labour, mostly in construction.
From the early morning workers gather at a few roundabouts along a central traffic
artery, offering themselves up for jobs (this looks much like it does in Afghanistan,
see a recent AAN analysis on daily wage labour here). Would-be employers stop in
cars or trucks by the roadside to negotiate wages (100-150 Lira per day is typical,
about 13-19 USD) and hire workers for short-term assignments such as gardening,
cleaning, or construction work.”3°

The Refugees International report on Afghans on Turkey explained the implications of
Turkey’s satellite city system:

“Even for Afghan refugees who are registered and settled in Turkey, many
challenges remain. For example, Turkey’s satellite city system has forced many
Afghan and other non-Syrian refugees to live in remote cities with few work
opportunities and no support networks. Non-Syrian refugees are not allowed to live
in Turkey’s large cities, such as Istanbul, Ankara, and Izmir. Many struggle to make a
living in the cities to which they have been assigned, and any work they can find is
mostly in the informal sector where they are often victims of exploitation. Further,

138 AAN, Afghan Exodus: Migrant in Turkey left to fend for themselves, 22 December 2020,
https://www.afghanistan-analysts.org/en/reports/migration/afghan-exodus-migrant-in-turkey-left-to-fend-for-

themselves/
139 AAN, Afghan Exodus: Migrant in Turkey left to fend for themselves, 22 December 2020,

https://www.afghanistan-analysts.org/en/reports/migration/afghan-exodus-migrant-in-turkey-left-to-fend-for-

themselves/
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most humanitarian actors in Turkey focus their efforts on the Syrian refugee
population. Refugees from Afghanistan and other nationalities are mostly left to
fend for themselves. Resettlement to a third country is available to only a tiny
number.” 140

The Refugees International stated the following about the cash assistance available to the
most vulnerable refugees in Turkey:

“The foreigner’s identification number featured on kimliks is also required for
refugees to be eligible for humanitarian assistance funded by the EU in the form of
cash assistance via debit cards. This assistance includes the Emergency Social Safety
Net (ESSN), which consists of monthly cash payments of 20 USD per family member
for Syrian and non-Syrian refugees and is aimed at the most vulnerable, as well as
the Conditional Cash Transfer for Education (CCTE), monthly cash payments
designed to encourage families with limited financial means to send their children to
school. For refugees, being unable to register for and delays in obtaining a kimlik
means being deprived of the possibility of obtaining such assistance.” %

3.7 NpooBaocn otn otéyaon
According to the 2020 ECRE report on Turkey:

“One of the most prominent shortcomings of Turkey’s legal framework for asylum is
the failure to commit to providing state-funded accommodation to asylum
applicants. Article 95(1) LFIP clearly establishes that as a rule, international
protection applicants and status holders shall secure their own accommodation by
their own means. Neither the LFIP nor the RFIP indicate any plans to offer
international protection applicants financial assistance to cover housing

expenses.” 142

The MMC study on Afghans in Turkey found that:

“Two thirds (67.7%) of the Afghan refugees and migrants surveyed stated that they
faced accommodation-related problems. The majority of those who reported
problems indicated high rents (84.0%) and lack of basic utilities (72.7%) as the most
critical issues. In the interviews and focus groups, people cited poor housing
conditions, including inadequate household goods and lack of heating facilities. As a
result of not being able to afford rent, some opted for sharing overcrowded houses
with others, a problem noted by 39.8% of respondents. While it is mostly students

140 Refugees International, You can’t exist in this place. Lack of registration denies Afghan refugees protection in
Turkey. Field report, December 2018,
https://reliefweb.int/sites/reliefweb.int/files/resources/Turkey%2BReport%2B-%2BNovember%2B2018%2B-
%2Bin%2BEnglish%2B-%2B2.0.pdf, p. 8

141 Refugees International, You can’t exist in this place. Lack of registration denies Afghan refugees protection in
Turkey. Field report, December 2018,
https://reliefweb.int/sites/reliefweb.int/files/resources/Turkey%2BReport%2B-%2BNovember%2B2018%2B-
%2Bin%2BEnglish%2B-%2B2.0.pdf, p. 13

142 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, p. 71
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and single men who share living quarters, there were also reports of families living
with other families to reduce costs. The survey findings also confirm that new
arrivals experience more challenges in finding accommodation. Respondents who
came to Turkey after January 2018 had twice as many problems than those who

came before then.”*3

3.8 Apxn NG Un-emavanpowBnong kot eEBeAoUCLEC EMIOTPODEG
A report by the AAN on Afghans in Turkey from 2018 focusing on deportations stated:

“Despite Turkey’s application of the geographical limitation, the principle of non-
refoulement is still recognised in Turkish law. Article 4 of Turkey’s Law No. 6458 on
Foreigners and International Protection (LFIP) states that no one “shall be returned
to a place where he or she may be subjected to torture, inhuman or degrading
punishment or treatment or, where his/her life or freedom would be threatened on
account of his/her race, religion, nationality, membership of a particular social group
or political opinion.” Article 63 of this law also states that those facing serious threat
owning to violence or conflict in their country may avail themselves of subsidiary
protection. Applicants or beneficiaries of international protection are not to be
subjected to removal decisions unless they are found to be a threat to national
security, or are convicted for an offense against public order. Moreover, the cases of
all foreigners subject to removal proceedings must be examined individually to
determine whether or not they meet the criteria for international protection prior to
deportation, as per Article 4(2) of the Implementation Regulation of the LFIP.
Judging by the size and speed of Turkey’s deportations of Afghan migrants,
numbering at the very least 3,670 between 8 April and 5 May 2018, it is doubtful
that Turkish authorities were able to comprehensively examine the files of all
deportees.” 14

According to the Global Detention Project:

“Presidential Decree No. 686 allows authorities to derogate from non-refoulement
obligations, enabling the deportation of asylum seekers to unsafe countries
(including Afghanistan and Syria) during their asylum procedures.

In October 2016, the government issued an emergency decree that enumerated
conditions in which officials could ignore non-refoulement obligations, many of
which were later made into law. Since the decree, Turkey has increased
deportations of refugees and asylum seekers to unsafe countries including
Afghanistan, Syria, and Irag. (...)

143 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research
Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination _unknown research report.pdf, p. 64

144 AAN, Mass Deportations of Afghans from Turkey: Thousands of migrants sent back in a deportation drive, 21
June 2018, https://www.afghanistan-analysts.org/en/reports/migration/mass-deportations-of-afghans-from-

turkey/
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While Turkish law provides that persons can technically apply for international
protection after being detained, lodging such an application will not disrupt the
enforcement of other judicial and administrative actions or measures and sanctions
(Article 65[5]). In practice however, reports indicate that detainees may be denied
access to making a claim or to determination procedures. Afghans are particularly
vulnerable to summary, unlawful deportations. These were initially performed under
the guise of the EU-Turkey refugee deal, but later under the authority of a migration
agreement signed between Afghanistan and Turkey on 9 April 2018, in which
Afghanistan agreed to facilitate the deportations of its nationals from Turkey.
According to the Afghan Refugees Association in mid-2019, one in two Afghans
detained in Turkey will be deported. Earlier, in 2016, Amnesty International found
that Turkish authorities had started stepping up detentions and deportations of
Afghan asylum seekers without granting them access to asylum.*

In December 2020, the AAN published a report that found the following in relation to
deportations to Afghanistan:

“In terms of numbers, deportations play out in the same grey area as detentions.
Figures vary and not all are publicly available. All sources agree that these returns
were in the tens of thousands over the past two years and that they have increased.
One source sent to AAN an internal presentation slide which they said were from a
Turkish government meeting showing around 10,000 returns by flight in 2017. By
the end of 2018, the number had grown to around 33,000. The slides could not be
verified independently, but figures seem in line with partial reporting from other
sides. In April 2018, interior minister Stileyman Soylu said that 7,100 Afghans had
been deported in the first three weeks of April alone. The New York Times, citing
Afghan officials, then reported that year, that “more than 17,000” were deported by
mid-June. 2019 saw another hike in returns, with around 40,000 Afghans sent back
from Turkey according to a source from the ministry of refugees and repatriation.
This seems to fit with partial Turkish government figures. Turkish minister Soylu said
in August 2019 during a press conference that so far 32,000 Afghans had been “sent
to their country.” In 2020, return flights stopped between March and August due to
the Coronavirus crisis, according to several sources, but resumed in early
September. IOM statistics until the end of September confirm 7,300 returns by
flight, with 1,313 in the month of September alone. A source from the Afghan
ministry of refugees and repatriation said mid-December, there had so far been
9,120 such returns.” 146

The same AAN report stated:

“There have also been allegations of forced deportation where migrants from Syria
and Afghanistan, many of whom are illiterate, were coerced to sign or fingerprint

145 Global Detention Project, Immigration Detention in Turkey: A Serial Human Rights Offender and Europe’s
Refugee Gatekeeper, October 2019, https://www.globaldetentionproject.org/wp-
content/uploads/2019/10/ONLINE-191024-Immigration-Detention-in-Turkey.pdf, pp. 6, 15-16

146 AAN, Afghan Exodus: Migrant in Turkey left to fend for themselves, 22 December 2020,
https://www.afghanistan-analysts.org/en/reports/migration/afghan-exodus-migrant-in-turkey-left-to-fend-for-
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papers they could not read or did not understand, possibly in an attempt to make
the return look voluntary. Some also report threats of violence from Turkish
authorities.” ¥

The MMC study on Afghans in Turkey suggested that single Afghan males are afraid to
approach the authorities and ask for services for fear of deportations:

“The research for this study assessed service provision to Afghan refugees and
migrants. Half (50%) of respondents indicated not knowing how to access public
institutions for service provision. Only 10.3% reported that the services provided by
public institutions were adequate. A possible explanation for this low level of
satisfaction is a fear of approaching the authorities. Those who lack documentation
or reside in cities other than the assigned satellite cities are especially reluctant to
interact with public institutions because of the risk of deportation. There is also a
widespread concern that young and single Afghan men are being deported because
they are considered as “economic migrants” and not as people in need of
international protection.”4®

In June 2019, Amnesty International stated:

“In recent years, along with Norway, the Netherlands, Sweden, the United Kingdom,
Germany, Austria, Finland and Turkey have forcibly returned tens of thousands of
Afghans whose asylum claims have been rejected. The returns are a clear breach of
the principle of non-refoulement: the right not to be sent back to a country where
one might be at risk of serious human rights violations and abuses. (...)

Turkey has been responsible for some of the largest number of forced returns, with
tens of thousands of Afghans detained and sent back over the past two years, in
terrible conditions with no support once they return.”*

About the returns in 2018, the Rl report noted: “Between January and June 2018, Turkey
returned 17,000 Afghans to Afghanistan. The Turkish government presented these returns
as voluntary. However, Rl and others received reports from actors on the ground that
returnees in fact were coerced or misled into signing documents they could not understand
and returned against their will to a country ridden with violence.” >

147 AAN, Afghan Exodus: Migrant in Turkey left to fend for themselves, 22 December 2020,
https://www.afghanistan-analysts.org/en/reports/migration/afghan-exodus-migrant-in-turkey-left-to-fend-for-

themselves/

148 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research
Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination_unknown research report.pdf, p. 64

149 Al, Afghanistan's refugees: forty years of dispossession, 20 June 2019,

https://www.amnesty.org/en/latest/news/2019/06/afghanistan-refugees-forty-years/

150 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research
Report, June 2020, 23 Jun 2020, https://mixedmigration.org/wp-
content/uploads/2020/07/115 destination _unknown research report.pdf, p. 8
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4.H Toupkia wg Aodainc Tpitn Xwpa ya Toug ZopaAoug
attouvteg Slebvr) mpootaoia

4.1 Nouko mAaiolo

The 2020 European Council on Refugees and Exiles (ECRE) report on Turkey further explains
the three types of international protection in Turkey, two of which are applicable to
applicants arriving from African countries, namely the conditional refugee status and
subsidiary protection:

“Persons who fall within the refugee definition in Article of the 1951 Convention but
come from a socalled ‘non-European country of origin’, are instead offered
conditional refugee status under LFIP [Law No. 6458 of 2013 on Foreigners and
International Protection]. Conditional refugee status is a Turkish legal concept
introduced by the LFIP for the purpose of differentiating in treatment between 1951
Convention-type refugees originating from ‘non European’ states and those
originating from ‘European’ states. The status of conditional refugee affords to
beneficiaries a set of rights and entitlements lesser to that granted to refugee status
holders and to subsidiary protection holders in some respects. Most importantly,
conditional refugees are not offered the prospect of long-term legal integration in
Turkey and are excluded from Family Reunification rights.

Persons who do not fulfil the eligibility criteria for either refugee status or
conditional refugee status but would however be subjected to death penalty or
torture in country of origin if returned, or would be at “individualised risk of
indiscriminate violence” due to situations or war or internal armed conflict, qualify
for subsidiary protection status under LFIP. The Turkish legal status of subsidiary
protection mirrors the subsidiary protection definition provided by the EU
Qualification Directive. Similar to the conditional refugee status holders, subsidiary
protection beneficiaries receive a lesser set of rights and entitlements as compared
to refugee status holders and are barred from long-term legal integration in Turkey.
Notably however, unlike conditional refugees, subsidiary protection beneficiaries
are granted family reunification rights in Turkey.” >

The United Nations High Commissioner for Refugees (UNHCR) explains on their website in
the part “Key information for non-Syrians, National asylum procedures for international
protection”:

“The State of Turkey is the principal provider of protection in Turkey. Registration
with the Turkish authorities is therefore the most important way of securing your
rights in Turkey. Registration is an important obligation for foreigners in Turkey as it
forms the legal basis for your stay in Turkey and allows you access to public services.
Registration protects you against forced return to your country.

151 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr_2019update.pdf, p. 109
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On the basis of the Law on Foreigners and International Protection, you are obliged
to apply to the Provincial Directorates of Migration Management (PDMM)
individually to be registered under the provision of international protection
procedures.

As an international protection applicant, you will not be subjected to criminal action
for irregular (illegal) entry into Turkey or irregular (illegal) stay in Turkey, provided
that you give a justified reason for your irregular entry or presence. After
registration with PDMM, and in accordance with the law, you should reside in the
city that has been assigned to you.

Following your registration with PDMM, an International Protection Applicant ID
(IPAID) will be issued for you and your family members; you will be legally staying in
Turkey with your ID document. On the ID document, an individual foreigner’s 1D
number (99 xxxxxx), will be printed for you and for each of your family members.
This ID number grants you and each of your family member the access to a set of
rights and services in Turkey.

Please note that the law also obliges you to maintain regular contact with PDMM;
this is done by reporting to PDMM at regular intervals and signing yourself in
(“signature duty”). You will be notified of the scheduled times for your signature
duty.

Complying with signature duty is very important. Unless you have presented valid
reasons for why you are not able to fulfil your signature duty, PDMM may consider
your international protection application as implicitly withdrawn, and accordingly
issue a decision which needs to be appealed in Court. Therefore, to avoid possible
deportation and lengthy court procedures, please perform your signature duty at
the scheduled times. (...)”**

The same UNHCR website explains the status determination procedure conducted by the
Turkish authorities in the following way:

“As per the law, an in-person interview should normally be conducted with you
within 30 days from the date of registration; however, it is possible that it may take
place later. It is important that you present yourself at PDMM at whatever time your
interview is scheduled. Additional interviews may be conducted when considered
necessary. National law and regulations require that the confidentiality of your
identity and the information that you provide shall be respected.

As per the law, the assessment of the application will be finalized no later than six
months after the date of your registration by the Directorate General of Migration
Management (DGMM). Please note this may take longer. Decisions will be made on
an individual basis; applications on behalf of a family will be evaluated as a single

152 UNHCR, Key information for non-Syrians, National asylum procedures for international protection, n.d.,
https://help.unhcr.org/turkey/information-for-non-syrians/national-asylum-procedures-ip/
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application and the decision will be valid for the whole family. Your personal
circumstances and the current general conditions in your country of origin or former
habitual residence will be taken into consideration in making the decision.”**

About the appeal procedure, the same UNHCR source states:

“If your international protection application was rejected or has been considered
withdrawn by DGMM/PDMM, and you disagree with the decision, you may appeal
the negative decision. Appeals need to be submitted to the International Protection
Evaluation Commission (IPEC) within 10 days, or alternatively to the administrative
court within 30 days, of the date of the notification of the decision. If your
application was considered in the accelerated procedure, or considered
inadmissible, you can appeal the negative decision to the administrative court within
15 days. Should you fail to appeal the negative decision within that time, the
negative decision will become final.

You may benefit from legal aid services to appeal these negative decisions. Legal aid
is provided by the Legal Aid Bureaus under each Bar Association in Turkey.”>*

The ECRE 2020 report on Turkey stated the following on the quality of first instance
decisions:

“Case-law of the Administrative Courts confirm that there are persisting gaps in the
quality of first instance decisions. The Administrative Courts of Ankara and Istanbul
are regarded as the most expert courts in refugee law issues. Both courts quite
diligently examine whether the negative decisions on international protection
application are in line with the non-refoulement principle and have annulled
decisions based on an incorrect assessment on the part of the DGMM. For instance,
in a case of Christian Iranian applicant, the Administrative Court of Ankara rejected
the argument of the DGMM and ruled that, according to Article 93 LFIP, the DGMM
should have collected information and evaluated the claim based on objective and
subjective evidence such as the current condition of Christians in Iran based on
UNHCR and international NGOs’ reports, as well as the personal story of the
applicant. The court also noted that the DGMM should have assessed in each case
whether the applicant should be protected either as a refugee, conditional refugee,
or under subsidiary protection. This approach of the Court has been followed in
other cases of applicants coming from Russia (Chechens), Somalia or
Turkmenistan.” !

The same ECRE report also mentions the following case:

153 UNHCR, Key information for non-Syrians, National asylum procedures for international protection, n.d.,
https://help.unhcr.org/turkey/information-for-non-syrians/national-asylum-procedures-ip/

154 UNHCR, Key information for non-Syrians, National asylum procedures for international protection, n.d.,
https://help.unhcr.org/turkey/information-for-non-syrians/national-asylum-procedures-ip/

155 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, p. 42
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“In an important case in Izmir, an appeal was accepted based on a need to
undertake a careful assessment as per Article 55(2) of the LFIP. The potential
returnee was from Mali although the government claimed he was lying and actually
from Cameroon, which was a ground for deportation. The court ruled there was not
enough due diligence and a lack of assessment to find out the returnee’s real name
and nationality so the deportation should be cancelled. The assessment of
nationality was not carried out in an effective way as required by Article 55(2)
LFIp.” 156

About a residence permit from humanitarian reason, a Turkish government document
states:

“The conditions for granting residence permit in Turkey have been defined in the
Law without any discrimination for race, nationality or ethnic minority. Upon
approval of the Ministry, a humanitarian residence permit with a maximum duration
of one year at a time may be granted and renewed by the governorates without
seeking the conditions for other types of residence permits. The opportunity of
granting a residence permit for humanitarian reasons such as the best interest of
the child, age and health has been enabled and such persons may stay in Turkey
legally thanks to the humanitarian residence permit. Moreover, positive privileges
on the rights for residence permit to stay in Turkey have been given to children, and
the foreigners whose Turkish citizen spouse is dead and who are the victims of
domestic violence. Additionally, the rights of stateless persons who do not hold the
citizenship of any state have been regulated by this Law for the first time and the
persons identified as stateless shall be issued “Stateless Person lIdentification
Document” which substitutes a residence permit without subject to any fee. Such
persons shall be exempted from a residence permit.” >’

A February 2017 Forced Migration Review noted:

“Access to lawyers and thus also to protection in Turkey has been patchy or wholly
absent. According to Gerda Heck, a group of five Congolese asylum seekers who
were deported under the [EU-Turkey] deal were told by removal centre staff that
they could not apply for international protection in Turkey because they had been
deported from Europe. Since April 2016, Turkish human right organisations, such as
Refugee Rights Turkey, Miilteci-Der and the Bridging Peoples Association, have only
been able to gain very limited access to returnees. Turkish lawyers need to know the
names of returnees in order be able to visit people at Pehlivankdy. For returnees,
the only communication possibility is a landline in the communal areas of their
removal centre but since returnees are usually locked in their cells, it is very difficult
for them to make phone calls.”**®

156 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, p. 29

157 Turkey, Acquisition of Turkish citizenship, n.d.,
https://www.ohchr.org/Documents/Issues/Racism/SR/Nationalitylmmigration/Turkey.pdf

158 Tunaboylu, Sevda; Alpes, Jill, The EU-Turkey deal: what happens to people who return to Turkey?, in: FMR —
Forced Migration Review, February 2017,
https://www.ecoi.net/en/file/local/1393345/1226 1486720174 tunaboylu-alpes.pdf, p. 86
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A May 2016 report by the Council of Europe - Commissioner for Human Rights states:

“Once the registration and interview processes have been completed, “international
protection” applicants receive a foreigner identification number. They have various
rights set out in the LFIP, including free healthcare and education, pending the
determination of their applications. Under the “satellite city” system, which applies
to those under the “international protection” regime, they are allocated to one of 62
designated provinces and are required to reside there. This residence requirement
persists even if they are granted conditional refugee or subsidiary protection status.
The rationale for the satellite city system is not clear, especially since the far larger
number of Syrian refugees under temporary protection can, in principle, choose
where to register, and the choice includes all the Turkish provinces. “International
protection” applicants from Sub-Saharan Africa have complained that the satellite
cities to which they have been assigned are not equipped to integrate foreigners;
they have also claimed that racism and discrimination based on skin colour are
significant barriers to integration and employment in rural provinces. Those granted
conditional refugee status can resettle outside Turkey. However, they have no
prospect of obtaining a long-term residence permit in Turkey itself; as with
temporary protection beneficiaries, the amount of time spent there as a conditional
refugee does not count towards the time someone is required to reside in the
country before being able to apply for such a permit. Moreover, conditional
refugees are not entitled to family reunification. Those granted subsidiary protection
do benefit from family reunification rights in Turkey. Otherwise, their prospects of
long-term integration are limited.”*°

For official information including the relevant legislation and statistical data on migration,
see the website of the Directorate General of Migration Management (DGMM) available at
https://en.goc.gov.tr/

For detailed information about the asylum law and access to international protection in
Turkey, see the ECRE report on Turkey published in AIDA, last updated in April 2020,
available at: AIDA TR_2018update (asylumineurope.org)

An English translation of the Law on Foreigners and International Protection (LFIP) can be
accessed at: https://en.goc.gov.tr/kurumlar/en.goc/Ingilizce-kanun/Law-on-Foreigners-and-

International-Protection.pdf

4.2 Méyefoc kat mapouaoia Tng AppLkaviknc kowvotntac otnv Toupkia

As reported by Daily Sabah in December 2017: “Since a 2005 initiative started by Turkey to
develop closer ties with African countries, many also arrive as students or for business
opportunities.” 60

159 CoE-CommDH — Council of Europe - Commissioner for Human Rights: Report of the fact-finding mission to
Turkey by Ambassador Tomas Bocek, Special Representative of the Secretary General on migration and refugees,
30 May — 4 June 2016 [SG/Inf(2016)29], 10 August 2016, https://www.ecoi.net/en/document/1353541.html

160 paily Sabah, Turkey a land of hope, tolerance for African expats, 8 December 2017,
https://www.dailysabah.com/turkey/2017/12/08/turkey-a-land-of-hope-tolerance-for-african-expats
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According to a December 2017 article by Daily Sabah:

“Turkey's African expat community has been steadily growing, reaching about 1.5
million according to unofficial figures. (...

Africans are a common sight in Istanbul, especially in the Fatih, Beyoglu, Sisli and
Zeytinburnu districts.” 161

About the African communities in Turkey, Dr. Serhat Orakgl writing for INSAMER said that:

“The Immigration Administration (Go¢ idaresi) data mentions that there are 1.5
million Africans in Turkey, but this data is seen as problematic since it includes
touristic short-term entries into the country. However, it is not possible to give an
exact number of African immigrants residing in Turkey due to limited academic
studies on the subject so far. In a field study published by Mahir Saul in 2014, West
and Central African immigrants in Istanbul are estimated at 35.000. When those
from East, Southern and North Africa are added to this figure it may reach up to 150
thousand. When cities such as Izmir, Bursa, Konya, Sakarya and Trabzon are included
on top of Istanbul and Ankara, the figure of African immigrants is higher. However,
academicians are generally excepting that African immigrants are more visible than
they were in previous years. According to Saul African immigrants are quite
heterogeneous not only due to nationality, ethnicity, religion and gender but their
education level and class status also vary.

New African communities in Turkey’s mega cities have emerged after the 90s due to
irregular migration from the African continent to Europe. It is known that there are
immigrants from all over Africa, yet Senegalese, Nigerians, Sudanese and Somalis

form the largest African communities in Turkey.” 162

According to Dogus Simsek from the University College London:

“While the exact number of African migrants living in Turkey remains unknown, a
period of migration in the 2000s leaves us with estimates between 500,000 to 1
million — of which between 50,000 and 200,000 are said to live in Istanbul. The
majority of African migrants in Istanbul hail from Sub-Saharan Africa, West Africa
(Nigeria, Mauritania, Senegal, Ghana), Central Africa (Democratic Republic of
Congo), East Africa (Somalia, Ethiopia, Eritrea, Rwanda) and North Africa (Morocco,
Tunisia, Algeria and Libya). Most of the African migrants entered Turkey with a
tourist visa and did not renew it, thus becoming 'undocumented migrants'.

The majority of those | met during my fieldwork in Istanbul explained that they
viewed Turkey as a transit country from which to go to Europe. Yet, given the
dangerous and costly nature of these travels, they were forced to remain in Turkey

181 Dajly Sabah, Turkey a land of hope, tolerance for African expats, 8 December 2017,
https://www.dailysabah.com/turkey/2017/12/08/turkey-a-land-of-hope-tolerance-for-african-expats

162 QOrakgl, S., Emerging African Communities in Turkey, in:iNSAMER 8 December 2020,
https://insamer.com/en/emerging-african-communities-in-turkey 3528.html
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for many years and had spent most of their savings during their migration

journeys.” 163

A May 2018 article by Hurriyet quoted Mahir Saul, an expert on African issues and
anthropology professor at the University of lllinois in the United States, who stated:

“l estimate their population to be at about 150,000. The Senegalese constitute the
biggest group. At one stage, there were more Somalians than others but they
migrated to third countries as refugees. Nigerians followed [the Senegalese]. Only a
few of the hundreds and thousands of refugees who went to Europe in 2015 were
Senegalese or Nigerians,” (...).

As the numbers of African restaurants, barber shops and churches have risen in
Istanbul, the African population has spilled over from Kumkapi and Tarlabasi into
almost all districts of Istanbul.” 4

An article by Anadolu Agency, referring to governmental sources, claims that:

“Nearly 1.5 million Africans are currently living in Turkey, according to government
data. Although one may find Africans in every province in Turkey, data reveals, every
fourth African prefers to live in the commercial capital Istanbul.”1¢°

According to Tarlabasi Solidarity Network, quoted in an article by France24: “Some 80,000
African migrants from Nigeria, Senegal, Guinea and elsewhere -- most of them
undocumented-- live in Istanbul, (...).” 1%

In June 2019, Ahval published an article which states on an issue of motivations to migrate
to Turkey:

“According to the Association of Researchers on Africa, an Islamist think tank in
Turkey, religion is the main reason Africans choose to come to Turkey. “While our
country has been deepening its activities toward Africa in recent years, it is also
known that it has been establishing a framework by starting in countries in the
continent which have Muslim populations,” Hasan Aydin, a researcher, said in a
2017 article for the association.

Simsek disagrees. “What makes Turkey a centre of attraction is neither democracy
nor religion. They think that it is easier to go to Europe from Turkey,” she said.”%”

163 Simsek, D., Feeling of desperation is doubled due to COVID-19 among undocumented African migrants in
Istanbul, 27 April 2020, https://www.identitiesjournal.com/covid-19-blog-series/feeling-of-desperation-is-
doubled-due-to-covid-19-among-undocumented-african-migrants-in-istanbul

164 Hurriyet, African businesspeople earn success in Istanbul, 20 May 2018,
https://www.hurriyetdailynews.com/african-businesspeople-earn-success-in-istanbul-132076

165 Anadolu Agency, Africans in Turkey leave lasting impression on locals, 11 December 2017,
https://www.aa.com.tr/en/africa/africans-in-turkey-leave-lasting-impression-on-locals/1001490

166 France24, Virus spreads anxiety among Istanbul's African migrants, 18 April 2020,
https://www.france24.com/en/20200418-virus-spreads-anxiety-among-istanbul-s-african-migrants

167 Ahval, Stuck in Istanbul, African migrants suffer mistreatment, 10 June 2019, https://ahvalnews.com/refugee-
crisis/stuck-istanbul-african-migrants-suffer-mistreatment
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According to the data provided by the DGMM, Somalis are one of the top ten nationalities of
foreigners residing in Turkey on student visa, with 5 067 persons in 2021 (up to 21 April
2021).168

According to the Turkish Ministry of Foreign Affairs: “Since 1992, 1,092 Somali students have
received Turkish higher education scholarships. The number of Scholarships allocated to
Somalia during the 2019-2020 academic year is 98.”16°

Regarding Somali migration in Turkey, Can Aygiil'’® noticed that “Although the latest
statistics shows that there were 5.700 Somalis living in Turkey, actual figures are
higher'’t. While most are concentrated in cities such as Istanbul, many others have
settled in Ankara and other smaller cities’?. Somalis are gradually buying property in
Turkey and making investment in businesses there too. Today, Istanbul has five and
Ankara has 3 Somali restaurants and this is a sign of not just investment, but an
intention to settle and integrate from the Somali people, who are traditionally
nomadic».

Furthemore according to Aygil Can’s research'’®, 47% of the Somali participants are
willing to hold Turkish citizenship and 30% answered maybe. Moreover, when asked
how they could evaluate their experience in Turkey, 20% of the participants answered
very positively, whereas 37% answered positively and only 10% of the participants
defined their Turkey experience as negative or very negative. Finally, Aygil Can
concludes that, «<Somali diaspora is very different from Syrians and other Arab people in
terms of life style, perception of Turkey/Turkish people, education level, future
expectations, etc. Relationship between Somali and Turkish people accelerated by the
historical visit of Turkish Prime Minister Mr. R. Tayyip Erdogan to Somalia in 2011. After
this official visit, Turkey’s role in development of Somali has been institutionalized and
increased [..]In general, both Somalis and Somali diaspora see Turks as their Muslim
brothers and sisters who helped them the time they needed the most. This perception is
an important basis for strengthening the relations between the two peoples and
implementing new cooperation areas. According to information and expressions taken
from participants, Turkey is seen as a comfortable hub and even a quasi-home where
Somali diaspora and those coming from Somalia meet and communicate.»

168 Tyrkey, DGMM, April 2021, https://en.goc.gov.tr/residence-permits

189 Turkey, Ministry of Foreign Affairs, undated,
https://www.mfa.gov.tr/relations-between-turkey-and-somalia.en.mfa

170 Aygiil, Can. (2020). SOMALI DIASPORA IN TURKEY IN THE CONTEXT OF SOCIAL NETWORK THEORY.
10.13140/RG.2.2.35099.08480.

171 There are two main data regarding to this issue. The first data shows the arriving and departing
numbers of Somalis in one year period that | acquired from Directorate General of Migration
Management, for the second data please see U.N. High Commissioner for Refugees, “Syria Regional
Refugee Response: Turkey,” available at https://data2.unhcr.org/en/situations/syria/location/113
172 Anadolu Agency, OPINION - Turkey’s growing soft power at display in Somalia, retrieved from
https://www.aa.com.tr/en/africa/opinion-turkey-s-growing-soft-power-at-display-in-
somalia/1485368, accessed on 17.12.2019.

173 Aygiil, Can. (2020). SOMALI DIASPORA IN TURKEY IN THE CONTEXT OF SOCIAL NETWORK THEORY.
10.13140/RG.2.2.35099.08480, p.25
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4.3 Adpkavol attovvieg aculo otnv Toupkia (avadopd otoug uTtNKOoUG ZopaAiag)

Official statistics provided by the Turkish authorities do not provide any information on
number of “irregular migrants” from Somalia, DR Congo, Cameroon, Sierra Leone,
Uganda, who are included under a common “Other” category.!’

Out of around 454 662 recorded “irregular migrants” residing in Turkey in 2019, 90 613 were
listed under the “Other” category. Out of some 122 302 irregular migrants captured
in 2020, 30 335 were listed as “Other”.'7®

Up to 21 April 2021, out of 31 623 Irregular migrants captured in Turkey, 689 were from
Somalia and 523 from DR Congo and 4 975 from “Other” countries.’®

According to the Directorate General of Migration Management (DGMM), out of 31 334
applicants for international protection in Turkey in 2020, the majority were by persons from
Afghanistan, Irag and Iran, while 1 428 applicants belonged to the “Other” category.”’

4.4 Meteykatdotoon o€ Tpitn Ywpa

A report by Afghanistan Analyst Network noted the following in relation to resettlements
from Turkey to a third country:

“While Syrians are classified under a separate “temporary protection” regime, other
nationalities who are unable to return to their home country due to a fear of
persecution, indiscriminate violence, torture, or other degrading treatment have the
right to apply for ‘international protection status’. This status grants one the right to
stay in Turkey, while awaiting transfer to a third country. This wait can take years,
and those who cannot find a third country willing to take them may end up staying
in Turkey indefinitely, with no right to residence status beyond that of international
protection.”

About an access to resettlement for conditional refugees in Turkey to a third country, the
2020 ECRE report on Turkey noted:

“Conditional refugees including those from Iran, Iraq and Afghanistan, face severe
delays in accessing resettlement opportunities. All resettlement from Turkey was
suspended in early 2020, including German and Turkey’s bilateral agreement on the
readmission of refugees, due to the Corona Virus.”1’®

In February 2021, the UNHCR noted:

174 DGMM, Irregular migration, March 2021, https://en.goc.gov.tr/irregular-migration

175 DGMM, Irregular migration, March 2021, https://en.goc.gov.tr/irregular-migration

176 DGMM, Irregular migration, March 2021, https://en.goc.gov.tr/irregular-migration

177 DGMM, International Protection, n.d., https://en.goc.gov.tr/international-protection17

178 ECRE, Country Report: Turkey, 2019 Update, April 2020, https://asylumineurope.org/wp-
content/uploads/2020/04/report-download aida_tr 2019update.pdf, p. 117
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A June

“Resettlement and spontaneous voluntary return: COVID-19 affected resettlement
processing and observations of voluntary returns. UNHCR works with DGMM to
enhance procedural safeguards for voluntary returns and access to accurate and
updated information. In 2020, remote resettlement interviewing was set up in 8
locations; UNHCR expanded presence to 17 provinces to monitor voluntary return

interviews.””?

2019 study by the Mixed Migration Centre (MMC) suggests that Somalia and DR

Congo were one of the top nationalities in Turkey submitted to a third-country resettlement
in the period of 2016-2019:

“Globally, from 2016 to 2019, out of 401,397 total submissions, 15,433 (3.8%)
Afghan cases were submitted for resettlement — ranking sixth after Syrians,
Congolese, Iragis, Somali and those coming from Myanmar. Regarding actual
departures from 2016 to 2019, out of a total number of 294,154 departures, 10,198
(3.5%) Afghans departed for resettlement — ranking eighth after the nationals from
Syria, DR Congo, Myanmar, Somalia, Iraq, Eritrea and Bhutan.”&

In the context of COVID-19, the UNHCR noted that:

“As a result of the COVID-19 pandemic, UNHCR resettlement face to face interviews
are postponed until appropriate arrangement can be made to keep refugees and
staff safe. All other activities relating to resettlement processing continue during this
period.” 8

The UNHCR provides the following overview of resettlements of nationals of Somalia from
Turkey to a country of resettlement in the period of 2015-2021182;

Year 43 Country of Origin Country of Asylum Country of Resettlement Persons

2015 Somalia (SOM) Turkey (TUR) - 133
2016 Somalia (SOM) Turkey (TUR) - 66
2017 Somalia (SOM) Turkey (TUR) - 34
2019 Somalia (SOM) Turkey (TUR) - 6
2020 Somalia (SOM) Turkey (TUR) - 3

Total for this query: 242

179 UNHCR — UN High Commissioner for Refugees: Turkey Fact Sheet; Turkey; February 2021, February 2021,
https://www.ecoi.net/en/file/local/2047548/Bi-Annual+Fact+Sheet+2021+02+Turkeyf.pdf, acessed 6 May 2021

180 MMC (Mixed Migration Centre), Destination Unknown: Afghans on the move in Turkey - Middle East Research

Report,

June 2020, 23 June 2020, https://mixedmigration.org/wp-

content/uploads/2020/07/115 destination _unknown research report.pdf, p. 21

181 UNHCR, Turkey, Resettlement, n.d., https://help.unhcr.org/turkey/resettlement/
182 UNHCR, Resettlement Data Finder, n.d., https://rsq.unhcr.org/en/#03mC
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The UNHCR provides the following overview of resettlements of nationals of DR Congo from
Turkey to a country of resettlement in the period of 2015-2021283:

Year 4} Country of Origin Country of Asylum Country of Resettlement Persons

2015 Dem. Rep. of the Congo (COD) Turkey (TUR) — 1
2016 Dem. Rep. of the Congo (COD) Turkey (TUR) - i7
2017 Dem. Rep. of the Congo (COD) Turkey (TUR) - 1
2019 Dem. Rep. of the Congo (COD) Turkey (TUR) - 2
2020 Dem. Rep. of the Congo (COD) Turkey (TUR) = 5

Total for this query: 26

The same UNHCR database does not provide any specific data on resettlements from Turkey
to a third country in case of nationals of Cameroon, Sierra Leone, and Uganda. However, the
source includes a category of “All others” nationalities, which are not specifically
mentioned®,

4.5 Auvatotnta amoKTnong TOUPKLKNAG UTINKOOTNTAC
Regarding the possibility of getting a citizenship in Turkey, Freedom House noted:

“Refugees residing in Turkey, including an estimated four million Syrians, generally
do not have political rights in the country, and much of the Turkish public has
resisted the idea of granting them access to citizenship en masse. However, tens of
thousands of refugees with special skills or professional qualifications have been
naturalized in recent years.” 8

5. H Toupkia w¢ AopaAng Tpitn Xwpa yia toug Maklotavouc
Kot MmtaykAavteolavoug attouvieg dlebvn mpootaoia

Apxkd, avadoplkd pe to Naklotdy, Ba npénel va onpelwdel otL tov Pefpoudplo tou 2020
urnoypdadnke Mvnudvio cuvepyaoiag PeTall twv Mpwbumoupywv tou MakloTdv Kol g
Toupkiag, MoU, omou meplypddovial ol EUMOPIKES, KOWVWVIKO-OLKOVOULKEG Kol eupUTEPQ
OUVOAAQYEG HETOED TwY SVO XWPWV.

183 UNHCR, Resettlement Data Finder, n.d., https://rsq.unhcr.org/en/#cQ26

184 UNHCR, Resettlement Data Finder, n.d., https://rsq.unhcr.org/en/#hzZP4

185 Freedom House: Freedom in the World 2021 - Turkey, 3 March 2021,
https://www.ecoi.net/en/document/2046544.html
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JuyKeKpLuéva,: «President Recep Tayyip Erdogan and Prime Minister Imran
Khan of Pakistan held a joint press conference following the 6th meeting of
the Turkey-Pakistan High Level Strategic Cooperation Council in Islamabad.
[..]The MoUs include cooperation between two countries' state-run
broadcasters -- TRT and PTV--, education and overseas diaspora, culture and
tourism development and facilitation, halal accreditation and conformity
assessment, trade facilitation and customs cooperation, cooperation between
postal services, cooperation in railway, military training cooperation, e-
commerce, and declaration of economic framework to increase bilateral trade
volume to $5 billion from current volume of $800 million» 8,

AvadopLKa HE TG OXETELG cuvepyaaiag TG TOUPKLKAG KUPBEPVNONG Kal Tou MmayKAQVTEG, o€
eninedo 16nosoypadikd dalvetal va MPOKUTTTOUV VEEG CUVEPYACLAG KABWE Kal Avolypa TG
TOUPKLIKAG TIOALTIKN G oKNVNE Ttpog TNV «Néa Aciax:

[9 lavouapiou 2021] During his two-day visit to Dhaka, Turkish Foreign
Minister Mevlut Cavusoglu inaugurated the newly built Turkish embassy
compound and discussed bilateral and regional issues. “Bangladesh is one of
Turkey’s key partners in the ‘Asia Anew’ initiative, with its vibrant economy
and young population,” Cavusoglu said [..] According to Dr. Yatharth Kachiar, a
Research Associate, Vivekananda International Foundation, the increasing rift
in Turkey’s relations with the West and the ongoing fight for primacy within
the Muslim world has estranged Turkey from its traditional ally, the West and
the neighboring Islamic countries. She added that in this scenario, Turkey is
bidding to extend influence to regions with less historical baggage such as
Asia.®’

‘Eva apBpo ano tv The Sun News yla Toug Makiotavoug otnv Toupkia avadEpel OTL:

“Ali and Shahzad are not alone, there are tens of thousands of illegal Pakistani
migrants in Turkey who came here mostly through the land route via Iran, with the
intention to enter Europe. Though the exact figure is not available due to the informal
nature of travel and absence of documents, it is estimated that their number falls
between 50,000 and 80,000. Here in Turkey, Pakistanis are working in low-paying
jobs at factories or construction sites and are paid unfairly due to their illegal status.
If they demand better wages, the employers threaten them with reporting them to
the Turkish authorities. There are other Pakistanis who roam around and sell items
like combs, scissors, nail-cutters, sewing thread, needles, rings etc placed in trays
hanging with straps around their necks. The monthly earnings of these boys are
between 1000 Turkish liras and 2,000 Turkish liras on average. Keeping in view the
exchange rate of PKR 28 against Turkish lira this comes in the range of PKR 28,000 to
PKR 56,000 per month.”

186 hitps://www.ytb.gov.tr/en/news/cooperation-between-diaspora-communities-of-turkey-and-
pakistan, https://www.aa.com.tr/en/turkey/turkey-pakistan-sign-a-string-of-mous/1734323

187 https://eurasiantimes.com/after-pakistan-turkey-looks-to-woo-bangladesh-as-erdogan-looks-to-
expand-footprints-in-south-asia/
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To 610 apBpo avadipel tnv emavelodoyn toug oto Pakistan:

“Hasan, an illegal Pakistani migrant working at a shop, says that he sends home
money through the very agents because he does not have any identity documents.
He travelled back to Pakistan following a death in the family and returned using the
same illegal land route through Iran. He says Pakistani illegal migrants destroy their
documents to avoid detection of their nationality and the resultant deportation. He
says the National Database and Registration Authority (NADRA) of Pakistan had been
requested by Turkey to identify Pakistanis, but it had demanded fees which the
former had not agreed to pay. The cost of repatriation is quite high and not
everybody is willing to pay for the ticket for the journey back home. {(...)

According to Turkish authorities, there has been a significant increase in illegal
immigrants from Pakistan entering Turkey over the last four years. The exact number
of Pakistani illegal immigrants spread all over Turkey is not known and keeps
changing. Once caught, Turkish authorities hold them at detention centres. At any
time there are 3,000-5,000 Pakistani detainees at these centres.

Télog, Ba mpémel va onpelwBel ATL Ka ot SUo xwpeg, Makotdvi® kot MraykAavtég® eivat
MOUGCOUAUQVLIKEG XWPEC ME KUpla Bpnokeia to IGAAY, TO omolo €ilval CNUAVIIKO ylo TNV
onuepvr moALtikn ou edapudlet n KuBépvnon Epvtoyav otnv Toupkia.

5.1 kataypadn alrtyuatog acvAou, n apxr TnG Kn enavanpowbnong Kal mapaTunn
HETAVAOTEUON

Y€ YEVIKEC YPAUUEC oL MANPOodOPIlEC W TPOC TNV apXN TNG KN emavanpowbnong tnv
kotaypadn aLTNUATWY 0loUAOU KO TNV TTOPATUTIN UETAVAOTEUGN WE TTPOG TOUC UTINKOOOUG
Maklotav kat MmaykAavtég elval oAU meploplopéve. Evioutolg, Ba mpémel va onuelwbel
OTL N apxn TNG KN emavanpowbnong LoXVEL KAl IO TIC CUYKEKPLUEVEC UTINKOOTNTEG OMWG
LoXVEL yla Toug 0pLoug, Toug Adyavouc Kol ZOUaAoUC TToU EEETAOTNKAV OTLG TIPONYOU LEVEG
EVOTNTEG.

According to the DGMM?™®, 3 159 Pakistani nationals and 1 261 Bangladeshi nationals "have
been captured" in Turkey in 2021 (up to 12 May). DGMM does not mention whether they
have applied for international protection.

The USDOS report on human rights practices in Turkey (2019)*°! the following is noted:

188 https://www.state.gov/reports/2020-report-on-international-religious-freedom/pakistan/
183 https://www.state.gov/reports/2020-report-on-international-religious-freedom/bangladesh/
190 https://en.goc.gov.tr/irregular-migration

191 see: USDOS, 2019 Country Reports on Human Rights Practices: Turkey, section 2f,
https://www.state.gov/reports/2019-country-reports-on-human-rights-practices/turkey/
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‘The Directorate General for Migration Management reported 414,313 “irregular migrants”
were apprehended as of November. UNHCR reported 185,000 of these apprehensions were
Afghan nationals. Some 89,000 were deported to their countries of origin. Most of these
individuals were from Pakistan or Afghanistan, according to UNHCR.” (This is the only

reference we could find specifically on nationals of Pakistan and/or Bangladesh).

The same report also notes that: ‘Authorities generally offered protection against
refoulement to all non-European asylum seekers who met the definition of a refugee in the
1951 UN Refugee Convention, although there were some confirmed cases of refoulement
and tens of thousands of deportations have taken place during the year. The government
increased efforts to deport those it claimed entered the country illegally, before they were
granted status determination interviews by Turkish migration authorities.’

In its more recent USDOS report on human rights practices in Turkey in 2020%?, the
following is stated concerning deportations:

‘The Directorate General for Migration Management (DGMM) reported that the government
apprehended 454,662 “irregular migrants” in 2019. The DGMM reported 201,437 of these
apprehensions were Afghan nationals. The government did not provide official data on the
number of “irregular migrants” deported to their countries of origin. Due to border closures

caused by the COVID-19 pandemic, the government paused deportations until June 1, and
deportations continued at a much lower rate throughout the year’ and continues that
‘...there were some confirmed cases of refoulement, and tens of thousands of deportations
took place during the year. The government continued efforts to deport those it claimed
entered the country illegally, before they were granted status-determination interviews by
Turkish migration authorities, particularly non-Syrians’.

According to Ministry of Foreign Affairs, «the Turkish authorities are serious about
repatriating illegal Pakistani migrants as soon as possible. Things are being streamlined and
are now working better. During 2019, around 12,000 Pakistani immigrants were
repatriated%»

According to a report by the Global Detention Project!®*, Turkey has signed a readmission
Agreement with Pakistan but this has not been ratified yet.

The same report mentioned a removal centre in Edirne hosting Bangladeshi nationals:

“Edirne. A 500-capacity Removal Centre, in 2017 Edirne was mostly used to detain irregular
migrants apprehended while trying to leave Turkey.158 The facility has regularly faced
criticism for its poor conditions. At the time of a 2015 visit by a Council of Europe delegation,
the facility was found to be holding 221 detainees—none of whom were women or
children—however the delegation raised concerns about the fact that because authorities

192 see: USDOS, 2020 Country Reports on Human Rights Practices: Turkey, section 2f,
https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/turkey/
% The News on Sunday, Gateway to Europe, 2 February 2020,

https://www.thenews.com.pk/tns/detail/606909-gateway-toeurope

194 GDP, MMIGRATION DETENTION IN TURKEY, A SERIAL HUMAN RIGHTS ABUSER AND
EUROPE’S REFUGEE GATEKEEPER, OCTOBER 2019,
https://www.globaldetentionproject.org/wp-content/uploads/2019/10/ONLINE-191024-
Immigration-Detention-in-Turkey.pdf
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separate nationalities within the facility, there was overcrowding seen in a section for
Bangladeshi nationals.”

5.2 NpooBacn otnv anacxoAnon

YTIAPXOoUV KATIOLEG YEVLKEG TIANPOodOpLlec WG TTPog TV €kdoon adswwv gpyaciag, To KOOTOG,
TI¢ Sladikaoieg Kal TI¢ ouvlnKeg amacyoAnong aAAd Kol o TIUPATUTIEG EpYOOLeg, OTOU N
avadopd cUCTNUOATLKA YIVETAL WE TPOG TOUG UN-ZUPLOUC KAl OXL CUYKEKPLUEVA WE TTPOG TOUG
Maklotavoug kal MmaykAavteolavouc.

Furthermore, no recent relevant data could be found in other sources as well, concerning
active work permits for non-Syrian refugees and particularly for nationals of Pakistan and/or
Bangladesh®®.

In a source consulted®, | have come across statistics on received work permits that were
retrieved from the Turkish Ministry of Family, Labour and Social Services covering 20171,
where data on works permits issued for nationals of Pakistan in 2017 are available.
According to the aforementioned report however, there were not more recent statistics
available. P. 31-38 are providing information on labor market, but is mainly based on
interviews from Syrians and focused on the employment situation of Syrian refugees.

The USDOS report on human rights practices in Turkey (2020) provides also general
information on employment of Syrian and non-Syrian migrants in Turkey®®: ‘The law allows
both Syrians under temporary protection and non-Syrian conditional refugees the right to
work, provided they were registered in the province they wish to work in for six months.
Most refugees, however, did not have access to regular or skilled work, partly as a result of
high unemployment rates for both refugees and Turkish nationals, which increased during
the COVID-19 pandemic. In addition applying for a work permit was the responsibility of the
employer, and the procedure was sufficiently burdensome and expensive that relatively few
employers pursued legally hiring refugees. As a consequence the vast majority of both
conditional refugees and Syrians under temporary protection remained without legal
employment options, leaving them vulnerable to exploitation, including illegally low wages,
withholding of wages, and exposure to unsafe work conditions.” However, there are no
specific references to migrants and asylum seekers originating from Pakistan or Bangladesh.

95https://staticl.squarespace.com/static/506c8eale4b01d9450dd53f5/t/5d82e33643e3fbl
35e2a1c6d/1568858939191/Turkey+Report+in+English+-+Livelihoods+-+September+2019+-

+final.pdf,
https://reliefweb.int/sites/reliefweb.int/files/resources/CLIP Sustainability Report.pdf

1%6 Rottmann, Susan Beth (Author), published by RESPOND: Integration Policies, Practices and
Experiences; Turkey Country Report [Paper 2020/50], June 2020
https://www.ecoi.net/en/file/local/2032887/WP5 Turkey Integration Report.pdf

197 ailevecalisma.gov.tr/media/3372/yabanciizin2017 .pdf

(see source above, p. 32, footnote 37)

198 (see: USDOS, 2020 Country Reports on Human Rights Practices: Turkey, section 2f,

https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/turkey/ )
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